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RELEVANT DOCKET ENTRIES 


UNITED S1ATES DISTRICT COURT 


73 CRIM. 616 


JUDGE PIERCE 


THE UNITED STATES 


1) SAM SHERMAN 1, 2, 3 

2) HARRY HESSEL 4 thru 6 incl. 

3) KARL "JACK" SCHWARTZBAUM 

9 thru 12 incl. 

4) SOL COHEN 13 


Date 


6-21-73 


6-28-73 


2-6-74 


3-13-74 


3-22-74 


3-25-74 


4-1-74 


Proceedings 

Filed indictment. Assigned to Judge Pierce as a 
related matter (73 CR 257) 

All Defts. (attys present) Plead not guilty. 

Released on their own recognizance. Pierce, J. 

KARL "JACK" SCHWARTZBAUM-Filed deft's Memorandum 
of law in support of Motion fo Severance and Deft s 
Notice of Motion to Sever and Affidavit. 

PTC held-all four (4) deft's motions for severance 
is granted. Each Deft will be tried separately 
beginning with HESSEL on 3-25-74 at 9:30. Deft 
COHEN to follow immediately, then SHERMAN and 
finally SCHWARTZBAUM. - PIERCE, J. 

SAM SHERMAN-Deft. with his Atty present, withdraws 
his plea of NOT GUILTY and pleads GUILTY to Count 
One (1) only. Deft, wavers pre-scntence report and 
is to be sentenced this day. Sentence-Deft. atty. 
present, is to pay a fine to U.S. in sum of $5,000 
on Count One (1). Fine is to be paid by April 9, 

1974. On motion of deft's counsel, open counts 
2 & 3 are dismissed with consent of Govt. Pierce 

SOL COHEN-Deft. atty present, withdraws his plea 
of NOT GUILTY and pleads GUILTY to Count 13, as 
charged. P.S.I. ordered. Sentence May 9, 1974 at 4:30 

HARRY HF.SSEL-Deft. his atty present, Robert J. Mc¬ 
Guire, withdraws his plea of NOT GUILTY, and pleads 
GUILTY to Count 4. PSI ordered. Sentence 5-14-74 
a t 4:30. - PIERCE, J. 

KARL "JACK" SCHWARTZBAUM-Jury trial begun as to 
this Deft. only. 


I 










pf.t.rVANT docket entries 


4-2-74 

4-3-74 


4-4-74 


4-5-74 


4-26-74 


4- 26-74 

5- 14-74 


5-21-74 


5-21-74 


6-4-74 


KARL "JACK" SCHWARTZBAUM - Trial continued. 


KARL "JACK" SCHWARTZBAUM - Trial continued, 
motion to dismiss Count 12 GRANTED. 


Govt's 


charges A Jury SCl *Jury Z begins ' Jur^re- 

fu’rM -ftfo^GUXETV^eac^o^ 

Counts 9, 10 & 11. P-S. • rae r.o.R.-PIERCE, 

at 4:30 P.M. Room # 2804. uerr. <-<. 


KARL "JACK" SCHWARTZBAUM-Filed Atfl^/it, o OrderJ y 

Application, ordering that H r i a i herein - PIERCE, 
and produce evidence at the trial nerem 


J. 


K TAf J f d^"o?TaurE"b'itt i £fran t «defse?tin^ 
Sstde the verd^t'against the Deft * panting a new 

trial. 


6-11-74 


KARL "JACK" SCHWARTZBAUM - Filed Memorandum of Law on 
behalf of Deft. 


KARL "JACK" SCHWARTZBAUM - Filed Memorandum Order 
The Court con J lu ^ e ^ o t ^ t an t t a W nei d t?ial S nccordingly 
thfmotion’is denied. So Ordered Pierce J. (mailed 
notice) 


KARL "JACK" SCHWARTZBAUM - verdict l 

new^trial of n^dfscover^d evidence, ret. 5/29/74 


ground of newly discovered evidence. 


KARL "JACK" SCHWARTZBAUM - Filed ™ticc of °^°JerdiSt’ 
the denial of deffs. motions to s ^ e |inll judgment. 
^'iled a noti?e a tS‘ ; Kar“"JacK" schwartzbaum 5 Gren- 
wolde Drive, Kings Point, N.Y., U.S. Atty. 


KARL "JACK" fCHWARTZBAUM - Filed JUD t GMENT f (.74,502) 

&rthe B uiited 1 S Stat’s In the -m of ONE THOUSAND 

($ 1,000) DOLLARS on each of ' DOLLARS is 

iota! fine of THREE THOUSAND (53.000> *^8^ 

to be paid or deft. 15 ° r ^ r „° herwise discharged by 
until fine is paid or order tha t the deft, stand 

committed 0 is stayed until July 8, 1974. PIERCE, J. 


6-27-74 


KARL "JACK" SCHWARTZBAUM-Filed Memo Endorsement on 
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UNITED STATES DISTRICT CCX/RT 

.southern district of new yokx 

'. X 

« 

UNITED STATES 07 AMERICA, : 

- v - t 


SAM SHERMAN, HAARY HESSEL, I 

KARL "JAd” SCHUARTZBAUM 
and SOL COHEN, > > 

Defendants. : 

.. 

COUNTS ONg THROUGH THREE 
Tha Grand Jury charges: 

On or about tha data a hereinafter ant forth, is '.ha 
Southern District of Now York, SAM SHERMAN, tha defendant, 
being an employer In an industry affecting intaratata and 
foreign ccanaroa, to wit, tha fur industry, did unlawfully, 
wilfully and knowingly pay and deliver and agree to pay 
and deliver a thing of value, to vit, raonay in tha amouy.-ta 
horuinafter sat forth, to thvi hereinafter named r'epreparitotivo 
of th* Furrier's Joint Corine 11, a labor organlxaclun which 
repreeaated tha cnoplayees of the said defendant: 


Count 

Apprccriaato 

Data 

Acount 

Union Pxpreaantative 

1 

The first half 
of 1969 

9373 

Charles Hoff, Al Gold 
and Clifford Lageolca 

2 

Tire second half 
of 1969 

$375 

Charles Hoff, Al Cold, 
and Clifford Ls^eoleu 

3 

Toe first half 
of 1970 

$375 

Charles Hoff, Al Cold, 
and Clifford Lagaole* 


INDICTMENT 

73 Cr. &/(, 


(Title 29, United Staten Coda, Section !<&(&)) 






INDICTMENT 


COUNTS FOUR THROUGH EIGHT 
The Grand Jury further charges: 

On or about the dates hereinafter set forth, in 
the Southern tistrict of New York, HARRY HESSEL, the 
defendant, being an employer in an industry affecting 
interstate and foreign commerce, to wit, the fur industry, 
did unlawfully, wilfully and knowingly pay and deliver and 
agree to pay and deliver a thing of value, to wit, money 


in the amounts hereinafter set forth, to the hereinafter 

named representatives of the Furriers Joint Count, a 

Labor organization which represented the employees of the 

said defendant: 

Count Date (In or About) Amount Union Representative 

4 

The first quarter 
of 1969 

$ 375 

Charles Hoff, Al Gold 
& Clifford Lageoles 

5 

The second quarter 
of 1969 

$ 375 

Charles Hoff, Al Gold 
& Clifford Lageoles 

6 

The third quarter 
of 1969 

$ 375 

Charles Iloff, Al Gold 
& Clifford Lageoles 

7 

The fourth quarter 
of 1969 

$ 375 

Charles Hoff, Al Gold 
& Clifford Lageoles 

8 

The first quarter 
of 1970 

$ 375 

Charles Hoff, Al Gold 
& Clifford Lageoles. 


(Title 29, United 

States Code 

, Section 186(a)) 








^ •>:> v 

INDICTMENT 

COUNTS NINE THROUGH TWELVE 

The Grand Jury further charges: 

On or about the dates hereinafter set forth, in 
the Southern District of New York, KARL "JACK" SCHWARTZDAUM, 
the defendant, being an employer in an industry affecting 
interstate and foreign commerce, to wit, the fur industry, 
did unlawfully, wilfully and knowingly pay and deliver 
and agree to pay and deliver a thing of value, to wit, 
money in the amounts hereinafter set forth, to Charles 
Hoff, an officer of the Furriers Joint Council, a labor 
organization which represented the employees of the said 


defendant: 

Count Date (In or About) Amount 

9 The first third of 1969 $ 150 

10 The second third of 1969 $ 150 

11 The last third of 1969 $ 150 

12 The first third of 1970 $ 150 


(Title 29, United States Code, Section 186(a)) 

COUNT THIRTEEN 

The Grand Jury further charges: 

In or about 1969, in the Southern District of New 
York, SOL COHEN, the defendant, being an employer in an in¬ 
dustry affecting interstate and foreign commerce, to wit, 
the fur industry, did unlawfully, wilfully and knowingly 
pay and deliver and agree to pay and deliver a thinq of value, 
to wit, One Hundred Fifty Dollars ($150) to Al Gold, an employ¬ 
ee of the Furriers Joint Council, a labor organization which 
represented the employees of the said defendant. 

(Title 29, United States Code, Section 186(a)) 




NOTICE OF MOTION FOR NEW TRIAL 


j UNITED STATES DISTRICT COURT 
• SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

Plaintiff, 


NOTICE OF MOTION 


• -against- 

KARL "JACK" SCHWARTZBAUM, 

Defendant. 

-x 


73 CR 616 


SIRS : 


PLEASE TAKE NOTICE that upon all the proceedings heretofore 
' had herein and upon the annexed affidavit of WILLIAM ESBITT, 
sworn to the 26th day of April, 1974, and the memorandum of leiw 
submitted herewith, a Motion will be made before the Honorable 

I 

l 

Lawrence W. Tierce, United States District Judge for the Southern j 

j District of New York, in Room 2804 of the United States Courthouse, 

! 

i 

i Foley Square, New York at 4 P.M. on May 6, 1974 for an Order 

| 

! pursuant to Rule 33 of the Federal Rules of Criminal Procedure 
I 

I setting aside the verdict against the defendant and granting a 
' new trial and for such other and further relief as to the Court 

I 

may seem just and proper. 








* ' ' » ■ • • . y.* /■*. < . . . . . v l’.' ■ . , * . A. . , ft • 


DATED: 

New York, New York 
April 26, 1974 

Yours, etc. 



WILLIAM ESBITT 

TO: 


Attorney for Defendant 
122 East 42nd Street 

HON. PAUL CURRAN, 

United States Attorney 

New York, New York 10017 
(212) Oxford 7-0133 


V. T. FRYMAN, JR., ESQ., 
Assistant United States Attorney 









AFFIr>^/TT TM SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, 


-against- 


KARL "JAC K" SCHWARTZBAUM.. 


Defendant. 


AFFIDAVIT 


STATE OF NEW YORK ) 


: SS. 


COUNTY OF NEW YORK) 

| WILLIAM ESBITT , being duly sworn, deposes and says• 

i i. j am the attorney for the defendant heroin and I am 

| submitting thin affidavit in support of the defendant's motion 

• 

| herein for a new trial. 

I 

! 

2. The grounds for this application are as follows: 

i 

(a) The Court’s permitting the government to refresh 
the recollection of "he government's hey witness by 
! thc use of a self-serving memorandum prepared by 

i Mr. Fryman. Annexed hereto and marked Exhibit A is 

1 a photocopy of government's exhibit 0X3511. which 

! in a memorandum dated March 26. 1974 (Joss than a 

before the trial) relating to an interview of 

» 

the government's key witness, one Jack Glasser. 


* 


A 


8 







(b) The Court's refusal to permit defense counsel 
to call as a witness and interrogate Mr. Fryrtian, 
the Assistant United States Attorney, who was' 




prosecuting the case for the government. 

(c) The government's failure to inform the Court 

and the jury of false testimony by the chief witness. 

Jack Glasser. 

I 

l 

3. The Court will recall that the government produced only 
one witness to testify to the crimes charged in the indictment. 
That witness, of course, was Jack Glasser and it is perfectly 
obvious that the credibility of this witness is as crucial to 
the government's case as his lack of credibility is to 

I 

Schwartzbaurn's defense. Not a single witness produced by the 
government testified to any conversation between the defendant 
and Glasser or between Glasser and Charles Hoff; nor was any 
witness produced to testify as to any alleged payments between 
Schwartzbaurn and Glasser 01 payments by Glasser to Hoff. 

i 

• 

I 

I 

i 

4. The first witness produced by the government was Mr. 

| 

j Bittman, who was a former employee of the defendant and who 

i 

I testified that the defendant did engage in importing (a fact not 

| 

: denied or challenged by the defendant); that the defendant engaged; 

| 

j> in contracting (a fact not denied or challenged by the defendant);, 

• 

' and who testified to a circuitous scheme for the payment for 

I 

i contracting work which was intended to conceal from the Union the- j 

; 

i vise of non-union contractors by the defendant (and this fact was j 



r 


A 

M 






I 


i 




also neither challenged nor denied by the defendant).! Not only 
did the witness Bittman not support the government on;the issues 

of this prosecution but in reply to questions by Mr. Fryman, the 

\ 

witness denied that he ever saw any payments by the defendant to 
Glasser but also denied that he knew of any payments. 

5. Witness Jaffe, a former union employee, testified that 
he had received $50 payments from Glasser who allegedly told him 
it was coming from Schwartzbaum. Jaffe testified that he never 
received any money from Schwartzbaum and, of course, had no 
knowledge of his own as to any payments by Schwartzbaum to Glass'?] 
with respect to the allegations in the indictment. 

6. The third witness (exclusive of Glasser) was a Mr. 
Chambers, who was a vice president of the Chase Manhattan Bank 
and the loan officer in charge of the bank loans to the 
Schwartzbaum firm. He testified that he had a meeting with 
Schwartzbaum at Schwartzbaum's request the day after Schwartzbaum 
pleaded not guilty and he testified that Schwartzbaum told him 
that he "paid the $600". Apparently the reference to the $600 
alleged in the four counts of the indictment. This witness had 
prepared a memorandum of his meeting wiLh Schwartzbaum which 
refreshed his recollection as to his conversation with Schwartz¬ 
baum. However, in that memorandum he admitted that his recollect 
of the conversation with Schwartzbaum was completely in error who 
ho stated in the memorandum that Schwartzbaum told him "he had 

t osti i i cd before the grand 'jury on April 2 , 10/3 . Al 1 hough Mr . 




j Chambers admitted this substantial discrepancy, he still stuck 
to his story that Schwartzbaum a day after he had plehded not 

guilty had told him that he "paid the $600". Of course, this 

\ 

witness also had no knowledge of the conversation between 

Schwartzbaum and Glasser, between Glasser and Hoff, and, of course, 
had no knowledge of any payments made. 

7. The foregoing makes clear the vital importance to the 

i 

defendant to establish a lack of credibility of the witness 
Glasser. 

The unreliability of this witness's testimony is borne 
out by the following excerpts from his testimony and points up 
the reasons why Mr. Fryman should not have been permitted to use 

( 

Government Exhibit GX351.1 to refresh Glasser's recollection and 
why the defense should have been permitted to call Mr. Fryman as : 
a witness. 

i 

I 

TJ IE IMPROPER USE OF GOVERNMENT EXHIBIT G X 3511 

8. One of the crucial issues in this prosecution was whether 
or not Glasser had told Schwartzbaum the name of the Union 

j official (Hoff) who gave the okay. On direct examination by Mr. 

I Fryman, Glasser testified that a day or two after his first; meet ini 

i 

i with Hoff, he told Schwartzbaum that he had the okay from 

i 

j Charlie Hoff.(R.66) 

This testimony is significant in the light of the 
! subsequent denials by Glasser that he ever told Schwartzbaum of 


A 

M 







this fact and in the light of the nemorandum (Exhibit prepared 
by Mr. Fryman and improperly used by him to rehabilitate the 


| government’s bey witness, without whose testimony there, could be 

i 

i no indictment and no conviction. , 

— 

| 9 . Although Glnsser testified to the above on Monday 

j afternoon on direct examination, on Tuesday morni ng on cross _, 

examination, he completely repudiated his testimony and established 
beyond any doubt the unreliability of his entire testimony. Thus 
in his first response on cross examination, Glasser testified 
as follows: (R.192,193): 

"Q. Mr. Glasser, you testified yesterday that you 
. - actually told Mr. Schwartzbaum the name of the 

union official who gave the okay. 

A. To Mr. Schwartzbaum specifically, Mr. Hoff? 

! ' . 

Q. Yes. 

A. No, I am not sure that I did. 

' 

Q. And it could be that you didn't tell it 
to him? 

A. Possibly that I didn’t tell it to. him, 
that it was Mr. Hoff, yes." 

10. Glasser also admitted that his notes did not make a 

single reference to having told Schwartzbaum the name of the union! 

official (R.194); that he did not tell Mr. Hinckley about it 
I 

(K.194); that he didn't tell the Grand Jury (R.193), oi testify 
to that fact in the earlier trial against the union officials 

(R.193) . 


A 








11. Prior to trial, Mr. Sabetta furnish defense Counsel 

I 

with 3500 material including GX3511 which purports to be a copy 
of a file memo prepared by Mr. Fryman of an interview conducted 
by Mr. Fryman and Mr. Sabetta of witness Glasser on Tuesday, 
March 26, 1974 less than a week prior to the commences nt of 
! this trial. 

12. In the light of this exhibit, the testimony of Mr. 

Glasser is directly contradictory: 

"q. *** Did you tell Mr. Sabetta or Mr. Fryman 
that you told him [Schwartzbaum] the name 
of the offical? 

A. No, I did not. 

***** 

% 

Q. You never told Mr. Sabetta or Mr. Fryman 
That you had told him the name of the 
official? 

A. No. 1 did not. 

Q. You say that under oath? 

A. Yes. (R.195) 

***** 

Q. And you were interviewed last week? 

A. Yes. 

0. This past week? 

A. Yes. 

Q. Did you tell him at that time? 

A. I was never asked that ciucstion. 


A 





And you never volunteered the answer? 


Never volunteered it. I never thought about it. 


You never thought about it and nobody ever 
ashed you the question? 


That is correct. (R.197). 


***** 


Did you have any other interviews with Mr, 
Sabetta and Mr. Fryman before yesterday? 


Oh, yes. 


In preparation for today's trial? 


For today's trial, no. 


Never did? 


that I recall, no." (R.211) 


13. At this juncture of the trial, and on the issue of 


whether Glasser told Schwartzbaum about Iloff, Glasser's testimony ! 


is overwhelming that he not only didn’t tell Schwartzbaum, but 


also tbit he didn't testify to that fact to the Grand Jury or at 


the prior trial, and never told Prosecutors Hinckley, Sabetta 


or Fryman. 


And on re-direct. persistent efforts by Mr. Fryman to 


induce the witness to testify as he wanted him to was unavailing: 


"Q. Did you meet with Mr. Sabetta and me the 
day you returned? 


A. The day we returned, yes. 


A 



Q. 


Was that in my office? 

A. That was in your office, Mr. Fryman's office. 

Q. That morning that we met, was there any 
discussion of Mr. Schwartzbaum? 

A. The answer is no. You had indicated to me that 
he was sick and that there would be a postpone¬ 
ment of his issue. 

Q. Do you recall everything that was discussed in 
that session that morning? How long did that 
session last? 

A. Until about 1 o'clock. 

Q. Do you recall when it began? 

A. at 10:30, 11. 

Q. Were there a number of subjects discussed 
that morning? 

A. There were a number of subjects discussed. 

Q. Do you recall now everything that was said in 
that session? 

A. More or less, yes." (R.221) 

"Q. Do you recall everything that was said about 
Mr. Schwartzbaum? 

A. Well, outside of the fact that he was not 

going to come up because of illness, I don't 
recall any discussion on Mr. Schwartzbaum at 
that part icu^r^-ime . 

q. Mr. Glassor, 1 show you a document that has 
been marked Government's Exhibit 3511 for 
identification, I usk if that refreshes your 
x*ecol lect ion about -- 

MR. KSDI.TT: I'd like a voir dire with respect 
to this, your Honor." (R.222) 





¥ ^ 

14. In dosparation, Hr. Fryman showed Glasser Exhibit 3511 

to refresh his recollection to which defense counsel objected 

* * '■ . 

(r.222). However, the Court permitted the witness to read the 
Exhibit and Glasser then stated that it did refresh his rccollecti 
in a voir dire examination, Glasser admitted that he had never 
hef ore seen the document. 

On a renewal of the objection, the objection was sus¬ 
tained but after a conference in his Chambers, the Court reversed 
itself and overruled the objection (R.223-220). 

15. To make absolutely certain that the witness would 

understand exactly what Mr. Fryman wanted him to say, Mr. Fryman 

| asked him to read the last paragraph of the first page of the 

Exhibit and then asked him the following leading question(R.228): 

•‘Q. nid you mention Mr. Hoff's name in that 
second conversation.'' 

I Although defense counsel’s objection was sustained, the 

; message to Glasser was now clear and he so testified: (R.229) 

■•A i cane back to Mr. Schwartzbaum and I said, 

I have had a conversation with Mr. Hoff. He 
has said okay, you can go ahead and do it. 


A 





16. The overruling of defendant's objection to the use of 


this memo, after defendant's objection had been originally 

sustained (R.227) and permitting Mr. Fryman to use this memo in 

J the manner that he did constituted substantial error and raises 

| a serious question as to the motive for the existence of this 
• * 

! memo. 

I 


REFUSAL TO PERMIT DEFENSE TO CALL MR. FRYMAN 
_ AS A WITNESS. 


17. After the completion of the government's case, the 
defense called Mrs. Schwartzbaum to testify to the fact that she 
and defendant had spent Christmas week 1968 and 1969 in Florida 
to counteract Glasser's testimony that he had received money and 
liquor from the defendant during Christmas week 1968 and 1969. 
(R.70,73). 

18. Defense counsel then requested a conference in the 
robing room at which time he announced that he would call Mr. 
Fr/man as his witness.( R.378). 

Counsel for^l^fiendant pointed out to the Court (R.378- 
387) that in view of the ciffirmative statements by Glasser which 
were contrary to the statements in Mr. Fryman's memo (GX3911), it 
was essential to ascertain who was tolling the truth, Mr. Fryman 
or Mr. Glasser. 7\nd this is particularly so since by using his 
file memorandum to refresh the witness's recollection, lie is 
representing to the Court that the file memo which he dictated 
is a truthful memorandum. 


17 





7 


19. Despite the fi\ct that the witness, Glasser, testified 
i under oath the he never told Mr. Fryman or Mr. Sabetta that 
he had told the defendant the name of Hoff (R.195), Mr. Fryman's 
exhibit represents to the Court that Glasser testified falsely. 
Not only does this contradiction and others entitled defendant 
to question Mr. Fryman under oath before the jury, but it raises 
a more serious question as to whether an Assistant United States 
Attorney is obligated to advise the Court and the Jury about the 
|| falsity of the witness's sworn testimony. 


20. In addition, the unusual circumstances of the prepara¬ 
tion of GX 3511 adds to the defendant's right to question Mr. 

| Fryman. These circumstances include the following: 

(a) Prior to the preparation of GX3511 by Mr. 

Fryman, there was no record in the file of Glasser 
having told anyone that he mentioned Hoff's name 
to defendant. 

i • 

(b) The government knew that it was important 
to their case to establish this fact. 

(c) Hinckley's notes and Sabetta's notes and 
Glasser's notes did not disclose this fact. 

| 

! 

(d) Glasser did not testify to this fact before 
the Grand Jury or in the first trial. 

‘ 

(e) Never before in this entire investigation 
had an interview of any witness been reported for the 
"file" as was done in GX3511. 

(f) Mr. Fryman had interviewed witness Bittman 
and witness Chambers but no "file" memo was prepared. 

(g) For the first time anywhere appears in GX3511 
the vital fact "Glasser told Schwartzbaum that Hoff said 

oknv". 

i' 

(h) This exhibit is used to "refresh the 
recollection" of Glasser to a fact which he had just 
denied under oath. 

A 18 



21. In the light of these unusual circumstances ana in me 
light of the use to which Exhibit GX3511 had been used by Mr. 
Fryman, it seems clear that the Court should have granted 
defendant's request to call Mr. Fryman as a defense witiless. Nor 

t 

would that happening interfere with the government's handling 

• • “s/ f 

of the prosecution, for defense counsel agreed at once to Mr. 
Fryman's request to have Mr. Sabetta pursue cross and put in 
exhibits and take over the prosecution. (R.384). 


GOVERNMENT COUNSEL FAILED TO INFORM THE COURT 
AND JURY OF THE FALSITY OF GLASSER’S TESTIMONY. 


22. Government Exhibit 6x3511, which purports to be a file 
memo of an interview of Glasser by Mr. Fryman contains two 

j 

statements which Glasser denied he told Mr. Fryman and Mr. Sabettfj. 

(a) "Q. Did you tell them (Fryman and Sabetta) that 

you had discussed contracting with Mr. Iloff? 

A. I don't think that ever was brought up. I 

don't recall that question icing brought j 

up." (R.187a) | 

(b) "Q. You never told Mr. Sabetta or Mr. Fryman that j 

you had told him (Schwartzbaum) the name 
of the official? 


A. 

No, 

I did not. 


! 

j 

Q. 

You 

say that under oath? 


1 

1 

1 

A. 

Yes 

(R.195). 


1 

1 

'Q. 

And 

******* 
you were interviewed 

last week? 

| 

A. 

Yes 

0. Tliis past week? 

A. Yes. 

• 

Q. 

Did 

you tell him at that 

I j me? 


A. 

t never asked that qu 

estion . 

! 

0. 

And 

you never volunteered 

t he answer? 

t. 

< n 


i 




A. Never volunteered it. I never thought 
about it." (R.197) 

23 . Xf the statements contained in Government Exhibit GX3511 
were not true, then Mr. Fryman misrepresented the facts of that 
■ interview with Glasser to the Court. If the statements are true, 
j and Glasser did make these statements to Mr. Fryman and Mr. 

j ... 

! Sabetta, then they were both under a duty and obligation to 

I 

I 

j disclose Glasser*s untruthful testimony to the Court and jury. 

| Their failure to do so constitutes substantial error and requires 
; the granting of a new trial. 


24. For the reasons set'forth above, it is respectfully 
submitted that the interests of justice require that the verdict 




i bo set aside and a new trial be granted 




WILLIAM ESBITT 


I SWORN TO BEFORE ME THIS 

j 

i 26th DAY OF APRIL, 1974 
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Th 3 second payment from Sehwartzbauia wa3 probably made . 
in jul* 7 M 1963* Again Schwartzbaua telephoned Glassar; Schwartzbaua 
irava Gla 33 er $300 in his private office; sad Glasser gave Koff $150 
tellin ,: ’ Hoff that the money was from Schwartzbauau The third payment 
Q r- $300 occurred in December, 1963 and the same pattern was followed 
aa for the oeccnd payment* In addition Schwartzbaua gave Glaaser two 
bottles of whiskey aa a Christmas present* 


In 1969, probably in July, Scfcaartzbaua telephoned Glos3er 
and a 3 had to corn* to hie shop* Schwartzbaua told Glasser that he 

wanted to continue tha payments as in 1963* He then gave Glosser 
$300 on three separate occasions: the first prooaoly in ouly; cne 
second probably in Seotcober or October; and tha third in Dacemoer. 
Glasoer gnv-r Hoff half of each payment in the same manner.aa an 19o3* 


Also during 1969 Glnsaer visited tha Schwartzbaaa shop with 
Harry Jaffna, tha mica business agent, on a routine labor matter* 
IJhila tharei Jaffee asked o number of questions about cevera- coats xn 
Sdie shop which had been manufactured elsewhere. Glosser and Jarrea 
"J aft the shop and went to tha lobby cf the building where Glosser aspect 
Jaf£~* to wait for him Glosser then returned to the Schv/crtcbaun 
K'&on~ Ha told Schwaxtzbaum that ha thought that they should taka core 
of Jaffee* Gchwartzboum then gave Glosser $100 and told him to gxva 
it to Jaf fee. Classer ret Jaffaa In tha lobby and gave him tha $100 
tailing him that the money was from Schwartzbeua. 
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73-0753 

D-75 


i;:V* 1/ m. • j niwo lvb ai o w o mi 


IN OPPOSITION TO MOTION 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YOKE 

--------------- - -X 


UNITED STATES OF AMERICA 


- Y -- 

/ 

karl "Jack" schwartzba(jm, 

1 Defendant. 


AFFIDAVIT OP V. 
THOMAS FRYMAN, JR. 

73 Cr. 0l6 (LWP) 


STATE OF NEW YORK 
COUNTY OF NEW YORK 


x 


) 

: ss.: 
) 


V. THOMAS FRYMAN, JR., being duly sworn, deposes 

and says: 

1. I am an Assistant United States Attorney In the 
office of Paul J. Curran, United States Attorney for the 
Southern District of New York. I served as the government 's 
trial counsel in this proceeding, and I make this affidavit 
in opposition to defendant’s motion for an order setting 
aside the verdict against defendant and granting n new trial. 

2. Indictment 73 Cr. 616 alleged that four de¬ 
fendant union fur manufacturers—San Sherman, Harry Hessel , 

Karl "Jack 11 Schwartsbaum, and Sol Cohen—made payments to 
officials of the union that represented their employees, the 
Furrier'3 Joint Council. The government alleged that the 
payments by all four defendants were made through Jack Glascer , 
a labor adjuster for the Associated Fur Manufacturers', Inc. 

On notion of the defendants and without government opposition 
the Court ordered that the defendants be tried separately. 

The separate trials of Sam Sherman, Harry Hessel, and Sol 
Cohen were scheduled for the week of March 2S, 197*1. The 


A 
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trial of defendant Schwartzbaum was scheduled to begin on 
Monday, April 1, after his counsel represented to the Court 
that the counsel's doctor had directed him not to participate 
in a trial until that date. 


3. Jack Glasser and his wife came to New York on 
March 20, 197*1, from their hone in Miami, Florida, to meet 
with John C. Sabetta, an Assistant United States Attorney for 
the Southern District of Mew York, and me in advance of his 
expected testimony at the- four trials described above. When 
he arrived Mr. Sabetta and I informed Mr. Glasser that there 
would not be a Sherman trial since Mr. Sherman's attorney had 
Informed us that his client would plead guilty. On Friday 
afternoon, March 22, 197*1, I was present in Mr. Sabetta's 
office v/hen Mr. Hessel's attorney and Mr. Cohen's attorney 
telephoned him and informed him that their clients would also 
plead guilty. Mr. Glasser was also present in Mr. Sabetta’s 
office at that time. Mr. Sabetta and I then informed Mr. 
Glasser that we would contact him the following week at the 
apartment where he was staying in Mew York if it appeared 
that the Sohwartzbaum trial was going ahead the following 
Monday and hi3 testimony required. 

. Early Tuesday morning, March 26 , 197*1, I wet 
with Mr. Sabetta to set up a schedule for preparation for the 
Schwartzbaum trial. Ue decided to make an appointment to 

v, 

meet with Mr. Glasser on Wednesday, March 27, and Mr. Sabetta 
agreed to telephone Mr. Glasser about this. Shortly after 

24 


A 



meeting with »lr. Sabetta, I received a telephone call from the 
receptionist in the United States Attorney’s Office stating 
that Mr. and Mrs. Glascer were in the reception room. When 
I went out to meet them, Mr. Glasser said that Mrs. Glasser 
had a sore throat and that they wanted to return to Florida 
that day. Mr. and Mrs. Glasser came to my office, and Mr. 
Sabetta joined us. We decided that the Glassers would return 
to Florida that day, and, if the Schwartzbaum trial were to 
proceed the following Monday, Mr. and Mrs. Glasser would 
fly to New York from Florida the preceding Sunday morning 
and meet with Mr. Sabetta and me on Sunday afternoon. Mr. 


v x i»~y u i". 
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and Mrs. Glasser then made plane reservations to return to 
Florida on that Tuesday afternoon. 

5. During part of the remaining time that Mr. 
Glasser was in my office on that Tuesday, fir. Sabetta and I 
asked him certain questions about the counts of the indict¬ 
ment naming Mr. Schwartzbaum. Mr. Glasser described his first 
meeting with Mr. Schwartzbaum, his meeting shortly thereafter 

with Charles Jloff of the Furrier's Joint Council , and his 
1 

second meeting ivith Hr. Schwartzbaum. 1/3th resneot to his 
meeting with Mr, Hoff, Mr. Glasser stated that he informed 
Mr. Hoff of Mr. Schwartzbaum's desire for approval to give 
out "contracting" and to import garments. With respect to 
his second meeting with Mr. Schwartzbaum, I asked Mr. Glasser 
what he had said. He replied that he had told Mr. Schwartz- 

-— .... 1 — 

bauiQ that Mr. Hoff said okay. T was aware that this aspect 


of that second meeting had not been brought out in Mr. Glasser 
prior testimony, and I asked him if he was ccrtcin that he 


9 











\ 



had mentioned Mr. Hoff's jiamejx> S^wartzbaum at^that 

meeting. Mr. Glasser again replied Jthat he had told Mr^. 
Sch v/artz b a urn that Ho ff s ai d oka y. H e rep e ated this answer 
to a further question by Hr. Sabetta about what he had said 
in that second meeting with Mr. Schwartz b aum. 

6. Neither Mr. Sabetta nor I made any notes during 
this meeting with Mr. Glasser. During the evening of Tuesday, 
March 26, I typed a-draft of a memorandum concerning our 
meeting with Mr. Glasser. A copy of the draft which I typed 
is attached hereto as Exhibit 1. The following morning 
I gave the draf, to Mr. Sabetta to reviev:. Later that day 
Mr. Sabetta returned the draft to me and stated that it 
accurately reflected his recollection of our meeting with Mr. 
Glasser. I then had the draft l’etyped, ana a copy of the fin a. 
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nernorandum was marked as GX 3511 and given to Mr. Schwarabaun* 

counsel on Thursday, March 28, 197^- 

7. The scheduled meeting with Mr. Glasser on 

Sunday, March 31, 1974, to discuss his testimony at the 
Schwartzbaum trial never occurred. Mr. Glasser telephoned 
me on Saturday, March 30, and Informed me that Mrs. Glasser 
was 111 and that they could not fly to Mew York on Sunday. 

Mr. Glasser did not arrive in New York until late Monday 
morning after the trial had begun. 


•/ TV; ^ O , 

</ - - v |/y, 

v rWoMJs - piiYiOTT 7 3 h : 

Assistant United States Attorney 


Sworn to before me this 
day of May, 19J4. 




JEANES' AHN GIAYEH 
Nutory Public. S-nte o' Hew York 
No ?4 1541075 
Cualified in Kinj» County 
Ccr'ificaie filed in (Jew York County 
Cirmmiulon txpiin Woich 30, 197.' 
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MKKOUAKDUM 

TO Files." United States v. Earl ’M ack" Schwartzbaum 

73 Cr.' tTllT" 

FROM V. T. Fryman, Jr. 

DATE March 2.6, 1974 

SUBJECT Interview with Jack Glasser 

Thin morning John Sahetta and I interviewed 
Jack Glasser in my office; also prer.ent during ^ 
most of the interview was Mrs. Glancer. 

In 1968 Mr. Glasser was the labor adjuster 
of the Associated Fur Manufacturers, Inc., 
assigned to K. J. Schwartzbaum, Inc., owned by 
Karl S "Jack" Schwartzbaum. In the spring of 
1963, probably April or Lay, Schwartzbaum teleohoned 
Glasser and asked him to cone to his shop. 

When Glasser arrived at the shop, Schwartzbaum 
took him into a small private office and closed the 
door. Schwartzbaum. then told Glasser th.t his firm 
was "contracting" out work to some non-union shops . 
and »importing" garments from some non-union 
shoos in Canada. He c >. tirued that he did not 
want to increase the number ol workers in hi.- 
sbo’o. He told Glasser that He would .like to 00 
"contractin'-" and "importing" without having 
any hoadacluv from the union, -■xu 

if he ntiv:rx:i could get it okayed. Glasser said 

t h a t h e vo u 1 d 1 0 1 h i m ■: n o w. 

Shortly thereafter, Glasser met Charles 
Hoff. He told Hoff that Schwartzbaum wanted 
approval to give out "contracting" and to umoort 
garments from Canada. Hoff told Glasser to tell 
Schv.rrtr.brmi 1 to go ahead and do it. 


EXHIBIT 1 









• Jji. - 


After meeting Hoff, Glasser back to . 

Schv/artzbaum's shop. Again Schv/artzba.um taken Glancer 
into the snail private office and shutjT^the door. 

Glasner toils 5ch wartzbaum that Hoff &“ 7 TT okay. 

Schv/artzbaum then 'tfr.ke-rf^:ihr ke xhimdr k dx:t^r: from 

. ■ .* j? J 

his pocket and giverf'^.t to Glesser. He toTid. 

Glasser that he winpay 5900 k for the year 
rEyKbiEH^' 45 ^»vM 4 e*^in three payments of 5300 .^^ 

Glasser then 'le^^crfr^Shortly thereafter he ineedrC 
Hoff and giVcS" him $190; he tells'Hoff that the 
money is •'from Schv/artzbaum. 

The second payment from Schvvartzbaum was probably 
made in July 1908. Again Schv/artzbaum telephoned 
Glasser; Schv/artzbaum gave Glasser 3300 in his 
private office; and Glasser gave Hoff 3150 
telling Hoff that the money was from Schv/artzbaum. 

The third payments of 5300 occurred in December 
1968 and the same pattern van followed as thr.for 
trie second payment. In addition Schwnrtzbaum gave 
Glasser two bott’es of whiskey as a Christmas present. 

In 1969, probably in July, Schwnrtzbsum telephoned 
Glasser and asked him to come to his shorn. 

Schv/artzbaum told Glasser that he wanted to continue 
the payments as in 1963. lie then gave Glasser 
33 OO on three eenar-tc occasions: the first probably 
in July; the second nrobably in He ptember or October; 
and the third in December. Glasser gave Hoff half 
of each my me. its in the same manner as in 1968. 

Also during 19^9 Glasser visited the 
Schw: rtzba n shoo with Harry Jaffce, the union 
business agent, on a rou ino labor matter. Y.'hilc 
there Jaffce asked a number of oucrations abort 
several costs n:-r.crt:nkrmr.--k- :rrv7:g>s-rrmc in the 
shoav' which had been manufactured e isov.hore. Af.trrr 


Glasser sad Jaffce left 


11 


10 


shon and went to the 


A 




lobby of the building where Glasser asked Jaffee 
to wait for him. Glasser then returned to the • 
Schwartzbaum shop. He told Schwartzbaum that he 
thought t that they should take care of Jaffee. 
Schwartzbaum then gave Glasser '3100 and told him 
to give it to Jaffee. Glasser ihan met Jaffee in 
the lobbyV l Ravo him the .3100^ telling him that the 
money was from Schwartzbaum. " 


A 
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(AFFIDAVIT OF JOHN C. SABETTA IN OPPOSITION TO MOTION FOR NEW 
TRIAL _ 

. i 

UMlTiYJ jXAIiai 01 J5ICT COJliT 

9 WXHER 3 WSVUXCi OP K£U YOtK 

utrazD trusts oar asaucA 

-v- s *z?mm 

USX. ••JACK'* acaHAItSZMUS, : 73 Cr. 6L6 (Uiv) 

Dofaadant. : 

stasx or liar r&tz ) 

carai* <r tau tobk ) 

JOHN C. SAQCTU, Using duly vaunt, depots mad 

mmyi 

1. I oa Aaa latent United StntCJ Attorowy la 
tSmm off ixo of Paul J. Curran, tiavtcd Status Attorwy for tlie 
S tut! era District of Bow York, tutl rut lutM 1 oarvsd ac 
attaitt-ttot trial ccmk»o 1 for tia* savoraaont at tba trial ul' 

Uia» ia&taut cos.». I mka tbin affidavit Xa o;-p<v>i.tiun to 
C*£*ivdunt SoixMirtabK.n'jt notioa fur a raw# trial. 

2 . X luctr£ r*i«U ftryl revitwad tlux affidavit of 
Anal* ta:it Ualwd St&tfx* Attormy V. YSmoa rrywsn, Jr., 
i/norn to ce. May 2, 1974 and Ciioaxittcd ir. opposition to 
tlejL>iccaut*o n*w trial notion. VLo fttataacuCa coolsload 
dtficin aw ia acaczd v/ich wjy ivaoUactlca ol tlw evasto 
aao fcvbjacta in isvua. 

3 . lipoctfieally, cd March 2 d, }.* 374 , .Sr. Fryt-ian, 
iir. 1 -jtu. Cl&^oor oral I ait ia Mr. Pryni^n'w exit tau 
at fa# lAiicwd States Corrclusuwo, Foiuy Srf'Uftra, i-aw York, 

Kca York. Ou cart <lu.ee, ir. i^r pra&ecco, tie, dcssor and, 

oUjwr ul*'t U.o o*>xo*-aat ttcLwctslMua icd 

Dora^’ot, tUvo.iih Cl&titer, to ootuAa j^uraiitsito to ;;xvo out 


A 


31 











JCblMiM 


"c<>»xr«ictLitij" wik' vo i>ouail* 1— violation uf 

aoUmclv* labor agrewaent. Kr. Claaatn: ulna Mid tfc»t at 
mb» point in tin** theme gfar he told dufenc^oat 8d*aartxla»» 
that M r. Oa r Lao Hoff 1 mm* agraod to the arrangement. 

4. On Hnxvb 27. 1974. Hr. Pryua forwarded tor 
tty review e typewritten draft of • nao>ot'«xu2«au of the pre¬ 
ceding dey’a conference. X reviewed the uw. found it 
aubeteatielly accurate and returned it to hdn. 


1 l.. <l .£<Jl 

jeic.uimA 

AM latent United Statue Attorney 


Swam to twvtau :jb thin 
Jay of I'Jkj, 1974. 

\ ( 


/ 


f.: 


I / /* 

-rf- ' /' * 
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REPLY AFFIDAVIT IN SUPPORT OF MOTION FOR_NE W TRIA L 


i united states district court 

** SOUTHERN DISTRICT OP NEW YORK 


__ __ ' 


! UNITED STATES OF AMERICA, 


plaintiff, 


-against- . 


REPLY AFPIDAVI1 


'! KARL "JACK" SCHWARTZBAUM, 


73 CR 616 


Defendant. 


STATE OP NEW YORK ) 


: SS.s 


COUNTY OP NEW YORK) 


... . ’ • ' 

WILLIAM ESBITT, being duly sworn, deposes and says> 


% > • * - t * * • • •••*;. *. . * ' # * ! 

1 • I am the attorney for the defendant and I am submitting 

' v • ■ l 


tti. iKUrtt u r.piv to tk. aasrttt “* ;• 


Mr. Sabetta, 


2, ' Mr. Fryman's affidavit n?t only fails' to deny the 

a i affidavit but support® th* position 

fltatercontfl contained in ray amaauc, ° • 

* * C ’V * 


of the defendant in his motion for a new trial. 


3. There is no challenge by Mr. Fryman, nor could there 


be. to the proposition that without the credible testimony of 


jack Glasser there could be no indictment and no conviction. 


4 . There is no denying, nor could there be, that Glaser 


testified oa cross-examination that he never told Mr. Sabetta or 


K r. Fryman that he had told Schwartxbaum the name of the union 


official. (See Esbitt affidavit, p.6). 













<* 


4 


I 


5 ’ i. no d.nl.l. not =~W «*» »• 

.««» to »« «»*••« f ”°* U tM * ,6, V bttt ••• 

affidavit p.7). « ’ 

■*j t 

that Glaseer never saw GX3511 
6 And there re no denial that. » 

tb « oitbout «b. c of t h . L.t P.t. 9 t.pO of ^ fit.t P.,.. 

-olO no. 0.v. , 

, * -.*-w durina crOBB-examination (R.192-193) 
he had just deni under oath during cro 

■'•'t ' \> 

. • * Mr * prvman Admits in h-i-B * 

7, On the affirmative side, MX. ^ 

affl M.i. to.t wb.n Gla.a.t Mia 0. «Su *=>““**““ to.t Bo« 
M .a okay. «t. Fryman v. «*. to.t tOi. Oai not 0..n brooybt; 

oot in «..*•. P«»« t..ti~ny an. M Kt. fq^ ^ 
moot ion » .,.i» — a tblri tlM « Mr. OaO.tt.t: • ; ' 

, „oo...t, no mantion i. mat. in «• "V'"'* 

| M to too circumstano®. ona.t »0io0 tOi. -cibi fact cam. to 0. 


orat-’n lea-' witness. Thc30 are circum- 
'(elicited from the government 8 ha, vitn - 


! eutitcu *•“ v '"' - - ml--" * ' * 

i ' . Aefenoe should have been | 

stance- which are important and the <iefon 
t - V’ . »oi. Viifhertc 


ouiotc. -- • • • • i 

i.o Mr’ Frvoan on'how this hithertt 
I afforded an opportunity to examine Mr- Fryman 

I unknown fact came into exiotcnce.!. ' ' 


. . uirt ror.nect to the creation for the first ; 

\ 9 . in addition, with respect t , , 

S . . o£ a "file" memorandum of an interview, with y 

i time in this case of a in 

the Court's attertion is again invited to the facts. 

! a witness, the court 

| ... , M .h in Pncpcnph » of .W ««■>«• ““ 

I thM . Met, i» J.ni.d or <*.>!—* by tb. - *“ 

! „ of .l.f.nJanf. rcipi.st to.oxainlno Mr. 

support the importance o 

p™.* M • -W»C" M «* ' 


, .ry, 

1 

I 
I 
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%. t . *•' 1/ ’ . ’ •* •• . V'- 

10. In addition. Mr. Fryman, having now adVIeed the Court 


that Glasser, 

not once, not twice but three times told him and 

[Mr. Sabotta that he (Glasser) told Schwartzbaum the name of 

the 

union official 

, haC no excuse, nor did Mr. Sabetta, for failing 

to inform the 

Court and the jury that Glasser lied when he 


• V' 

testified under oath as followsi (R.195 -Ksbitt affidavit p. 

6 )i 

"Q. 

***Did you tell Mr. Sabetta or Mr. Fryman 
that you told him {Schwartzbaum] the name 

* » # 

.Is 


of the official? . 


y 

• * • y « 4 * 

A >, 

A. 

Ho, I did not. ’ . .• '*3» , 

• : 

• * * * n ^ ;• .• 

’ i 

1 * 

* - 

Q. 

You never told Mr. Sabetta or Mr...Fryman 
that you had told him the name of the 
official? • • ,y 


A. 

■ 'Tf 

Ho, I did not. , . ,/.J 

• .*» 

0 . 

* • >•*** ' W 

You say that under oath? ' ' 

*>■ , 


A. 

1 

i 

Yes. "(R.195) ‘ •- 

t •*,. 



11. With respect to government'e Memorandum of Law, the v- 


government fails to submit any authority to support ito opposition 

•. • • * /.V ‘ V’ 

to defendant's motion. . .> ’ T 

■■L- ' St*. 

, (a) With respect to government's P0I1J? I in answer to 

* . : # - . r* . 

defendant's POINT II, while v/e agree tothe general propasi- 
tion that the use of a memorandum to refresh' a wit.so»B' ^ 

recollection is usually discretionary with the trial judge, 

\ *f V s 

Corpus Juri6 Secumdum and MeCormicV make it guite clear 

j . t 

where the line ic drawn and the facte of our case establroh 

• j 

an abuse of thie discretion.. . . 1 

(b) With respect to the refusal to permit the defense 
the right to call Mr. Fryman as a witness, tin cases cited 

in government'n POINT II are distinguishable on theii facts. 

| * , >•/ 


I> 













(1) In the Murph y case, tho prosecutor was called as a 


witness without prior notice and without explanation. 


The Court found his testimony merely cumulative. (2) In . 


Newma n, the prosecutor denied to the Court on the record. 


both as an officer of the Court and member of the Bar, 


making any bargain with the witness. Strong dissent 


relying on the Glolio case. (3) In Maloney , motion to 


strike appearance of United States Attorney held pre¬ 


mature and in Gajewski. the Appellate C' *jrt J; said: 


"To be sure, an accused's right to call relevant , • 
witnesses and t o present a complete defense may 
not be abrogated for the Gake of trial convenience 
or for the purpose of protecting a United StateB v 
Attorney from possible embarrassment while 
testifying, if he poasossea information to the 
defense.” • -V 


12. And with respect to the failure of the government 

; ’ * ,«• ‘ \ 

attorneys to admit that Glasser lied on the witness stand. 


unfortunately Mr. Fryman misses the point. It ig not a question 


of whethwr Glasser made the statements referred to at the bottom 


of page 4 of the government's brief. Of course,' Glasser so 


testified. The false testimony relates to whether Glasser told 


it to Mr. Fryman and Mr. Sabotta.' He denied under oath that he 


did. Mr. Fryman and Mr. Sabetta swore in their affidavits that 


ho did. This was the lie that government's counsel avoided 


admitting to the Court and jury. 


13. Despite the substantial authority cited in POINT IV 

{ | 

i of defendant's brief, not a sing le autho rity is mentioned in 


government's brief to support its position. The interest of tho 


> 








1 united States Attorney, "in a criminal prosecution iB not that it 
| shall win a case, but that justice shall be don*^( Berqer v. U.S .. 

295 U.S. 88) . jV 

14. For the foregoing reasons as well as those in the 
motion papers, it is respectfully requested that defendant'a . 

• • . * v -"y *• -.*• 

motion for a new trial be granted. 1 
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122 East 42nd Street 
New York, New York 10017 

Attorney for the Defendant 

PAUL J. CURRAN 

United States Attorney 

By: V. THOMAS FRYMAN, JR., ESQ. 

Assistant United States Attorney 
United States Courthouse 
Foley Square 
New York, New York 10007 

Attorney for United States of America 


LAWRENCE V7. TIERCE, D.J. 


MEMOR A NDUM AND-ORDER 

Hiving been found guilty by .1 jury verdict of 
violations of section 186(a) of Title 29 of the United 
States Code, the defendant now isovcs pursuant to Rule 33 
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of the Fed. R.Civ.P. for a new trial on three separate 
but related grounds, 

v) . The first ground for the motion Is the allega¬ 

tion that the Court Improperly permitted the government 
to refresh the recollection of Its principal witness. 

Hr. Jack Glasser, by the use of a memorandum prepared by 
the Assistant United States Attorney prosecuting the case. 
It is claimed that the preparation of the memorandum may 
well have been a subtorfuge to enable the government to 
refresh the recollection of the witness to testify to facts 
uhich did not exist. In the Court's judgment this argument 
overlooks the fact that on his direct examination and with¬ 
out the aid of the memorandum the witness hud given affir¬ 
mative testimony concerning the disputed issue. Moreover, 
the affidavits submitted by the government in opposition 
to this motion amply describe the circumstances surrounding 
the preparation of the document. The Court has no evidence 
before It which could possibly justify rejection of the 
assertions therein. In view of this the Court finds these 
serious charges of subterfuge or * fabrication against the 
government totally without foundation. 

The defendant also contends Lhat the use of the 
memorandum was unduly suggestive. There is no question. 
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of course, tliat the use of the memorandum was suggestive. 
Indeed this is the very purpose of the procedure. Whether 
it was unduly suggestive or unfairly prejudicial under the 
circumstances is a decision which rests in the sound discre¬ 
tion of the Court. After a review of the record and recon¬ 
sideration of the issue, the Court has failed to find any 
possible abuse of its discretion in this regard which would 


warrant o new trial. 

The second ground asserted for the motion for 
n new trial is the Court's refusal to permit the defense 
counsel to call as a witness the government's trial counsel. 
Apparently defense counsel wished to explore the contradic¬ 
tions between Glasser’a testimony and what was contained in 
the memorandum prepared by the prosecutor. He also wanted 
to intj .ire ns to the reasons underlying the preparat n 
of the document; further, he wished to elicit the circum¬ 
stances surrounding particular questions and answers included 

in the memorandum. 

The Court may properly refused to permit defense 


counsel to call the prosecutor as a witness if "it does 
not believe that ‘he possesses information vital to the 
defense. Un ited Stat es v. Newman, *76 733 » 738 
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(3rd Clr. 1973) (citation omitted). A showing should 
also be made that the information is not otherwise 
obtainable. United States v. Florlllo , 376 F.2d 180, 

185 (2d Cir. 1967). 

Here defense counsel had means at his disposal-- 
either by cross-examination or by simple use of the memo¬ 
randum itself--to seek to establish the contradiction 
between Glasser*s testimony and the terms of the memorandum. 
In this fashion, Glasser's credibility with respect to 
these matters would clearly be in issue. It follows, 
therefore, that there was no need to put the prosecutor 
on the stand in order to establish this. 

The issues raised pertaining to the preparation 
of the document and the'circumstances surrounding the 
questions .and answers included therein were, in this 
Court’s opinion, collateral to the central issue of 
credibility and far from vital to the defense. 

VThy the Assistant United States Attorney chose 
to embody in memorandum form substantially what transpired 
during liis interview with Kr. Glasscr or what specific 
questions or answers were given during that interview or 
how these subjects of inquiry arose during the interview— 
all these matters were, in this Court’s view, simply not 


- 4 - 


* 











relevant or ware at the most collateral to the Issue at 
hard, that Is, whether Hr. Glasser was telllns the truth. 

In light of all this, the Court believes that 
defease counsel’s request to put the prosecutor on the 

stand was properly denied. 

The last ground asserted is the government s 

alleged failure to Inform the Court and the Jury that 
Glasser's sworn test Irony with respect to two particular 
points was false since It was specifically contradicted 
by the memorandum prepared by the prosecution. This alleged 
failure Is said to constitute suppression of material 


evidence justifying a new trial. 

First, the Court notes that defense counsel was 

given a copy of the memorandum prior to the trial and he 
was. of course, perfectly aware of Glasser’s testimony with 
respect to the matters contained therein. The Court was 
also privy to the same Information. Secondly, th_ ^u\ci.n 
Irene's offer to stipulate as to what the ra:anor annum repr, ,tcd 
was rejected. (Transcript 381). The government also raised 
the possibility of putting the document in evidence. (Trans¬ 
cript 383-84). Either of these two courses would have 
necessarily brought out the fact that, contrary to what 
Glasser had stated during his cross-examination, ho had 
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given information to the prosecution relating to the two 
points in question* 

Under these circumstances, the Court fails to 
, ce an , suppression of evidence favorable to the defendant 
lefe.se counsel's suggestion that It was the government's 
responsibility to Inform the jury that Classer had testified 
f ,isely Is not well taken. He was completely apprised of 
•he facts and it was up to him to test the witness' credl- 
ility by whatever means were at his disposal. 

The Court concludes that it would not serve the 

interest of justice to grant a new trial and accordingly 

the motion is denied. 

SO ORDERED. 

Dated: New York, Hew York 
Hay 13, 1974 

LAWRENCE W. PIERCE 

U. S. D. J. 
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NOTICE OF MOTION FOR NEW TRIAL 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-- 

UNITED STATES OF AMERICA, 

Plaintiff, NOTI CE OF M OTION 

-against- 73 CR 616 

KARL "JACK" SCHWARTZBAUM, 

Defendant. 

-x 


SIRS : 

PLEASE TAKE NOTICE that upon all the proceedings heretofore 

t 

had herein and upon the annexed affidavit of William Esbitt, sworn 
to the 20th day of May, 1974, a motion will be made before the 

i 

Honorable Lawrence W. Pierce, United States District Judge for the 

i 

Southern District of New York, in Room 2804 of the United States 

j 

j 

Courthouse, Foley Square, New York, New York at 4:45 P.M. on the , 
29th day of May, 1974 for an order pursuant to Rule 33 of the 
Federal Rules of Criminal Procedure setting aside the verdict 
against the defendant and granting a new trial on the ground of 

I 

newly discovered evidence and for such other and further relief 

| 

as to the Court may seem just and proper. j 


DATED: New York, New York 

May 20, 1974 Yours,) etc. r , 

/ .- I 

WILLIAM ESBITT 
Attorney for Defendant 
122 East 42nd Street } 

New York, New York 10017 

TO: (212) OXford 7-0133 










AFFIDAVIT IN SUPPORT OF MOTION 


[Same Caption] 


STATE OF NEW YORK ) 

: SS „ : 

COUNTY OF NEW YORK) 

WILLIAM ESBITT, being duly sworn, deposes and says: 

1. I am the attorney for the defendant herein and submit 

I . . 

this affidavit in support of the defendant's motion herein for 

! 

| a new trial on the ground of newly discovered evidence. 

! 

i 

I i 

2. According to the testimony of Jack Glasser, Government's 

It 

ji key witness in its trial against defendant, Karl "Jack" Schwartz- j 

j 

j: baum, Glasser, during the years 1967, 1968 and 1969 received 

j 

! from manufacturers a total of $14,000 of which he retained 

j $5,043. A table of those receipts by manufacturers is set forth 

»• 

» 

|j in Exhibit A, which is annexed hereto and made a part hereof. A 

s < 

■ ! . . 

,] table of the same receipts by years .is marked Exhibit B, annexed 

It 

! hereto and made a part hereof. 

!! 

3. Your deponent has just received from the attorneys for 

»i 

the union officials, who were also convicted on the testimony of 

i! 

a 

i. 

■i 
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Jack Glasser, documentary evidence indicating that during the 


years 1967 through 1970, Glasser made c ash deposits in his 
savings accounts of $56,701.05 despite the fact that during these 
years his maximum earnings wore $225. per week. 

4. Annexed hereto and marked Exhibit C are deposit slips 
showing cash deposits in the East New York Savings Dank. Annexed 
hereto and marked Exhibit D are cash deposit slips for the Green¬ 
wich Savings, Bank and annexed hereto and marked Exhibit E are casl 
deposit slips for the Emigrant Savings Bank. 

5. As you can see by an examination of Exhibits"C", "D" 

and "E", there were considerable cash deposits made in these 
three banks during the years 1967 through 1970 - Exhibit F, 
annexed hereto, presents in summary form both Glasser's testimony 
as to receipts and the information discovered in the savings 
banks' documents. As is shown therein, Glasser deposited, in 
cash, during 1967-1970, a total of $56,701.05 - almost half of 
his life's savings, and, significantly, fair more than the total 
amount of money he said he received from manufacturers and 
retained for himself. 
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6. Glasser testified that, as of the time of his|discharge 
by the Associated Fur Manufacturers, Inc., his gross salary was 


$225 per week, or $11,700 per year. V7e submit that the source of 

t 

these cash deposits can be explained only by concluding that 
Glasser perjured himself when he testified that he gave any of 
the monies to one or more of the union officials. Rather, there 
were much larger payments and/or payments from many additional 
sources and no portion of any payments went to anyone other than 

i 

Glasser himself. There is no other way to explain these huge 
cash deposits, especially because the bank records reveal n_o 
cash deposits after August 1970 - the month in which the 
Association uncovered the fact that manufacturers were paying 
Glasser- and the month when he was "retired" from the 

| 

Association. 


7. Neither defendant Schwartzbaum nor his attorney had any 
way oi knowing nor could we anticipate that Glasser had deposited 
over $56,000.00 in cash in his savings accounts during the years 
1967, 1968, 1969 and until August 1970. 
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8. Since the Government had the burden of proving not only 


| th at Schwartzbaum gave cash to Glasser, but also that Glasser gav« 


cash to Hoff as he so testified, the disclosure of this newly 


discovered evidence could very well have led the jury to believe I 


that Glasser retained all the money he received from Schwartzbaum 


and other fur manufacturers and deposited these receipts in his 


savings accounts. 


9. On th 


iis additional proof, it is not unlikely that the 


|i j ury could have found the defendant Schwartzbaum not guilty. 


WHEREFORE, it is respectfully submitted that defendant's 


ion for a new trial be granted. 


/ 4 / 


Sworn to before mo this 


j 2 0 th^)day of^iay, 1974. 

|i (/-?/. t 


r?osu kosmi 

t.OT/ry PimilC, c' SVw Y:rk 

i' Qjilit.il in tiu ; y. k Ceur.ly -f 

i t«r-♦)■•»!.a ;<j; ;o /* 
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•Exhibit "A", Annexed 1o Foregoing Affidavit 
TABLE OF OLASSER RECEIPTS, BY MANUFACTURER 


Manufacturer 

Shep.man Bros. 
(Sam Sherman) 


Chateau Creations 
(Harry Hessel) 


Bresun Baker 
(Sara Baker) 


K. J. SCHWAKTZBAUM 

(Karl “Jack” 
Schwartzbaum) 


COKINNA FURS 
(Sol Cohen) 


G latter 
Retained 
Portion of 
Receipts 


Year 

Quarter 

Receipts from 
Manufacturcri 
per Glosser 
Testimony 

from 

Manufacturcri 
per Glatecr 
Testimony 

Transcript 

Reference 

1967 

3rd 

? 600 

$ 167 

36 

4th 

500 

167 

86 

1968 

3rd 

500 

167 

86 

4 th 

500 

167 

86 

1969 

3rd 

500 

125 

86 

4th 

500 

125 

36 

1967 

3rd 

" 500 

125 

37 

4 th 

1,000 

250 

87 

1968 

2nd 

600 

125 

87 

3rd 

500 

125 

88 


4th 

1,000 

250 

88 

1969 

2nd 

500 

125 

88 


3rd 

500 

125 

88 


4th 

1,000 

250 

88 

1968 

3rd 

500 

250 

89 

4th 

500 

250 

89 

1969 

3rd 

500 

250 

89 

4th 

500 

250 

89 

1968 

3rd 

600 

300 

68-69 

4th 

300 

150 

70 

1969 

3rd 

GOO 

300 

72-72 


4 th 

300 

150 

73 

1968 

3rd 

250 

125 

91 


4 th 

160 

75 

92 

1969 

3rd 

150 

75 

92 


4th 

150 

75 

92 


500 


Daniel Furs 
(Daniel Ginsbirp) 


1969 2nd 


1,000 


93 
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Exhibit "B", Annexed to Foregoing Affidavit 

TABLE OF GLASSER RECEIPTS. BY DATE 


Year Quarter 
31)67 3rd 


Manufacturer 


Receipt* from 

, Manufactureri 

per Glosser 
Testimony 


Glosser 
Ketu ; ned 
Portion 
of Receipts 
from 

Manufacturers 
per Glasser 
Testimony 


SHERMAN 

Chateau 


§ 500 
500 


^ 1,000 


5 167 
125 


S 292 



4th 

Sherman 

Chateau 

500 

1,000 

1,500 

167 

250 

417 

1968 

2nd 

Chateau 

500 

500 

125 

125 


3rd 

Sherman 

Chateau 

Baker 

Sciiwaktzhaum 

CORINNA 

500 

500 

500 

GOO 

250 

2,359 

167 

325 

250 

300 

125 

967 


4Lh 

Sherman 

Chateau 

Baker 

SCHWAKTZBAUM 

CORINNA 

500 

1,000 

500 

300 

150 

2,450 

167 

250 

250 

150 

75 

892 

1969 

2nd 

CHATEAU 

Dan HI. 

500 

1,000 

1,500 

125 

500 

G25 


3rd 

SHERMAN 

Chateau 

Baker 

SCIIWARTZBAUM 

CORINNA 

GOO 

500 

500 

GOO 

150 

2,250 

125 

125 

250 

300 

75 

875 


4 th 

SHERMAN 

Chateau 

Baker 

SCHWAKTZBAUM 

CORINNA 

500 

1,000 

600 

300 

160 

2,450 

514,000 

325 

250 

250 

150 

75 

850 
5 5,04 S' 
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EXHIBIT "E" ANN cXED TO FOREGOING AFFIDAVI 
C ash Deposit Slips - Emigrant Savings Bnn'jc , 

EMIGRANT SAVINGS BANK 
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Exhibit "F" Annexed to Foregoing Affidavit 


TABLE OF GLASSER RECEIPTS AND DEPOSITS 


Receipts * 


5’car 

Quarter 

from 

Manufacturers 
per Glasser 
Testimony 

196'. 

1st 



2nd 

3rd 

$ 1,000.00 


4th 

1,500.00 

1968 

1st 



2nd 

500.00 


3rd 

2,350.00 


4 th 

2,450.00 

1969 

1st 



2nd 

1,500.00 


3rd 

2,250.00 


4 th 

2,450.00 

1970 

1st 



2nd 

3rd 

$14,000.00 



Glasser 

Retained 

Cask 

Portion of 

Deposits 

Receipts 

Made in 

from 

Glasser 

Manufacturers 

Savings 

per Glasser 

Accounts 

Testimony 

$ 1,000.00 


6,550.00 

$ 292.00 

3,601.05 

417.00 

1,800.00 

4,250.00 

125.00 

4,900.00 

967.00 

3,000.00 

892.00 

3,000.00 

626.00 

6,300.00 

875.00 

14,<100.00 

850.00 

350.00 


3,100.00 

5,650.00 



$60,701.05 $5,043.00 


• Record cites contained in Exhibit A. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

- V- 

KARL "JACK" SCHWARTZBAUM, 

Defendant. 


AFFIDAVIT 


73 Cr. 6l6 (LWP) 


) 


STATE OF NEW YORK 
COUNTY OF NEW YORK : 

SOUTHERN DISTRICT OF NEW YORK ) 


ss. : 


V. THOMAS FRYMAN, JR., being duly sworn, deposts 


and says: 


1. I am an Assistant United States Attorney in 
the office of Paul J. Curran, United States Attorney for the 
Southern District of New York. I served as the government's 
trial counsel hebein, and I make this Affidavit in opposition 
to defendant's motion for a new trial. 

2. This motion by defendant is based on records 
from The East New York Savings Bank, The Greenwich Savings 
Bank and the Emigrant Savings Bank for savings accounts for 

t 

Jack Glasser. Mr. Glasser was a government witness at the 
trial herein and at a related trial of four union officials. 
Uni ted States v. George Stofsky, et al. , 73 Cr. 61*1, held on 
February 11 through February 28, 197*». The exhibits to the 
affidavit in support of defendant's motions are taken from 













an affidavit previously submitted by the defendants in the 

Stofsky proceeding in support of a motion for a new trial 

therein on the ground of newly discovered evidence. Copies 

of affidavits submitted by the government in opposition to 

% 

the new trial motion in the Stofsky proceeding are attached 
hereto as follows: 


Exhibit 1 



Exhibit 2 


Exhibit *4 


Affidavit of Fred H. Hinck, Assis¬ 
tant Vice President of The East New 
York Savings Bank 

Affidavit of Peter Russack, Assis¬ 
tant Vice President of The East 
New York Savings Bank. 

Affidavit of Bruce C. Saxton, Assis¬ 
tant Vice President of the Greenwich 
Savings Bank 

✓ 

Affidavit of George F. Riokey, Vice 
President of the Emigrant Savings 
Bank 


3. The existence of Mr. Giasser's accounts at The 
East New York Savings Bank was shown by Mr. Giasser's income 
tax return for 1972 which was introduced into evidence at the 
Stofsky trial on February 1^4, 197*4. The existence of Mr. 
Giasser's accounts at The Greenwich Savings Bank and the 
Emigrant Savings Bank was shown by Mr. Giasser's income tax 
returns for 1967 and 1970 which were introduced into evidence 
at the Stofsk y trial on February 20, 197*4. 

*4. While defendant's counsel herein was aware of 
the testimony and exhibits at the Stofsky trial, he never 
sought to serve trial subpoenas returnable for April 1, 197*4, 
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v 









I 


the day the trial herein began, for the records on which this 
motion is based. As shown by the Hinck and Russack affi¬ 
davits, Exhibits 1 and 2, part of the records of The East 
New York Savings Bank on which this motion is based were 
available on February 14, 1974, and the remainder prior to 
March 7, 1974 . As shown by the Saxton and Rickey affidavits. 
Exhibits 3 and 4, the records of The Greenwich Savings Bank 
and the Emigrant Savings Bank on which this motion is based 
were available to defendant's counsel on two to four days 
notice — had he served a subpoena for them. 

5. On May 3, 6, 13 and 14, 1974, John C. Sabetta, 
an Assistant United States Attorney in the office of Paul J. 
Curran, and I interviewed Mr. Glasser and his wife, Betty 
Glasser, with regard to charges contained in the,.similar new 
trial motion made by the defendants in the St ofsky pro¬ 
ceeding, i^e^, that Mr. Glasser committed perjury when he 
testified that he paid portions of moneys which he had 


A 
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received from various union fur manufacturers including de¬ 
fendant herein, Karl "Jack" Schwartzbaum, to officials of th* 
Furriers Joint Council. Mr. Glasser affirmed that his prior 
testimony about such payments to union officials was entirely 
truthful. 

6. At these meetings, Mr. Sabetta and I also dis¬ 
cussed with Mr. and Mrs. Glasser the source of the deposits 
in their bank accounts during the years 1967-70, and their 
prior testimony at the trial herein and at the Stof skv trial. 
Mr. and Mrs. Glasser informed representatives of the govern¬ 
ment for the first time during these meetings that they 
received funds from the following sources during those years: 

(a) Illegal Payments from Other Manufacturers , 
Mr. Glasser told us that, in addition to the union fur manu¬ 
facturers which he identified at the trial herein, numerous 
other union fur manufacturers paid him moneys and that in 
each such instance he passed a substantial portion of the 
same to one or more union officials—almost invariably one 
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or more of the defendants in the Stofsky proceeding—for the 

{ 

purpose of obtaining the union's acquiescence to violations 
of the contracting and overtime provisions of the collective 
labor agreement. 

(b) Sale of Jewelry . Mr. and Mrs. Glasser 

sold several pieces of Jewelry, which she had inherited from 
her parents, in 1968 and 1970. The proceeds were approxi¬ 
mately $ 10 , 500 . _^ 

(c) Christmas Gifts . Mr. Glasser received 
$2,000 to $3,500 a year in cash as Christmas gifts from'fur 
manufacturers during the years 1967-69- Most of the gifts 
were $50 or $100. 

(d) Wholesale Commissions . Mr. Glasser would 

take retail customers to fur manufacturers and receive a ten 

percent commission from the manufacturer on any subsequent 

sales. These commissions averaged $3,000 to $5,000 a year. 

(el VacaTion Gift's ! Mr! Glasser received 

$600 to $700 a year from fur manufacturers as vacation pre¬ 


sents. 


(f) Overtime Expenses. Mr. Glasser received 


approximately $500 a year in expense money from the Asso¬ 
ciated Fur Manufacturers, Inc., for serving on overtime 
committees. He received $7.50 for expenses each time he 
served on a committee. 

(g) Miscellaneous Commj ssions . Mr. Glasser 
also received commissions for the sale of lofts and for 
introducing to one another persons who became partners in 
fur manufacturing companies. He estimated that .he received 
a total of approximately $2,000 in such commissions during 
the years 1967-70. 


1 
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Court setting forth further details of these interviews with 
Mr. and Mrs. Glasser. The government requests -ihat this 
Additional Affidavit, which has not been served jon counsel 
for defendant, be sealed and made a part of the record in 


this proceeding. Publication of the information contained 


in the Additional Affidavit might compromise further federal 
investigations of the fur manufacturing industry and prema¬ 
turely identify numerous other individuals who have allegedl; 
violated federal criminal laws. 

8. Attached hereto as Exhibit 5 is a table showini 
for the years 1967-69 the amount of funds from the various 
sources for Mr. and Mrs. Glasser as shown in their income 
tax returns, their testimony at the trial herein and at the 
Stofsky trial and the information provided during the inter¬ 
views described above; the known expenses for Mr. and Mrs. 
Glasser indicated on their income tax returns; and a summary 
of the transactions in their savings accounts. 


9. Set forth below are specific portions of Mr. 
Glasser's testimony at the trial herein and Mr. and Mrs. 
Glasser's comments: 


(a) "Q Mr. Glasser, you mentioned that in additic 
c to the payments from Mr. Schwartsbaum whic 
you passed on to Mr. Hoff you had also 
transmitted payments to Mr. Hoff from I 
believe two other firms, Sherman Brothers 
and Chateau. 


Have you ever accepted payments from any 
other fur manufacturer which you trans¬ 
mitted to any official of the Furriers 
Union? 

A Yes, I did. 

Q What firms were those? 

A There was a firm called Corrina Furs, ther 
was Breslin, Baker, there is one other one 
now and I .just can't remember his name. I 
just can't recall. There was another one. 
There were five firms all together." _ 


t 

i\ ■ 






% • • • • 

Comment: Mr. Glasser meant that there were 
five firms which he had testified about. 

(b) "Q Wasn't it the practice of your fur manu¬ 

facturers to give you a Christmas gift each 
year? 

A A bottle of liquor, yes. 

| Q That's all? 

A Never anything else. 

Q Did they ever give you cash? 

A No, sir." (Tr. 151) 

Comment: The answer is incorrect. He received 

cash Christinas gifts fronTcertain manufac¬ 
turers. He never received a cash Christmas 
present from Karl 'Jack" Schwartzbaum or his 
firm. 

(c) "Q This money that you claim you got from 

manufacturers and kept, did you need that 
for gambling purposes? 

A Did I need 'It for gambling? 

Q Yes. 

A I never gambled in my life. 

Q You never gambled in your life? 

A That's what I said. I never gambled in 

my life. __ 

Q Did you go to the racetrack? 

A Never went to the racetrack in my life. 

Q Never bet on the horses? 

A Never bet on a horse. 

Q In your life? 

A In my life. 

Q And that's the truth? 

A And that's the truth." (Tr. 153) 

Comment: The answers are not precisely correc 

On one occasion he gambled at the casino in 
Puerto Rico and lost about $^'00. He has also 
been to the racetrack on a very few occasions, 
possibly fi e or six times in his life. 

a 8 n 








10. Defendant's counsel during his cross-examina¬ 
tion of Mr. Glasser herein made no reference to the following 


testimony given by Mrs. Glasser on February 15, 197^, at the 


Stofsky trial: 



"Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Does your husband gamble at all** 


No, sir. 

Does he ever go to the racetrack? 

With me every once in a while we went to 
the track. 

How often is every once in a while? 

Well, first of all, it would be on a 
Saturday night or Friday night. 

Only then? 

Once probably on a Saturday afternoon. 

At night it would be trotters; afternoon 
would be track. That is it, sir. 

How often did you go to the track with 
him, let's say, from '67 to 1970? 

Truthfully, I couldn't give you the correc 
figure. 

And where would he get the money to gamble 
at the track? 

He had a certain amount he took from his 
pay for himself for ^he week. That is 
it*. From that he would dc it. 
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Q Do you know what your husband was earning 
in *67 from the Association? 

A Yes, sir. 

Q How much? 

<a I think it was about 200 or 225 dollars 
a week. 

Q How much of that did he bank? 

A Did he bank? 

Q Yes. 

A We11, at that time he was giving me $60 

a week for the table. He took care of 
all the bills. He took, I think, it was, 
' $25 a week for himself, and the rest went 
into the bank, sir. 

Q $25 a week? 

A That is right. 

Q Is that the $25 that he went to the track 
with with you on Friday nights, Saturdays 
and Sundays? 

A Not Sundays. 


8G 







Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Forget Sundays. I am sorry. 




Not every Friday night or Saturday. This 
was an occasion for us to go. We are not 
gamblers. 


Do you know whether he ever went to the 
track during the week? 


When he went to work I cannot say. I 
know he went to work. That is all. 

Do you know if he was betting during the 
week? 


He never bets with a bookie. 


You know that? 

I truthfully can swear to that, yes, sir. 

Were you with your husband all during the 
day when he was working with the Associa¬ 
tion? 


Working? 


Q Yes. 

A I was never with him during the day when 
he was working. 

q How can you truthfully say you don’t know 
he was betting with a bookie? 
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A Because my husband always said that he 
wants to see his money ride. He never 
would go to a bookie. 

Q He wants to see his money ride? 

i I 

< A You were at the track watching it. 

Q He has to be at the track? 

. I 

A Yes. 

Q Do you know whether he ever went to the 

track during the week? I 

t 

A I did not have him followed. I know he 
went to work. 

Q And you say that $25 is all that he bet? 

A Bet? I didn't say bet, sir. 

Q That was all the money he had to spend? 

A Allowance. 

t 

Q Allowance from you? 

A He took that off his paycheck, gave me an 
allowance. We banked the others, and part 
went into the checking account for our 

bills." (Tr. 475-78) , 

1 

; 



V. THOMAS FRYMAN, JR. I 

Assistant United States ’ttorney C 

| 

* 

I 


/ 

( 


Sworn to before me this 
JZ'? ^ day of May, 1974. 


3,4 


'7 ■ 
A-C' 


I01A V.'ALKCR 
notary Pi v ;;c. StMo n New Vork 

No. 

QuaMieJ in S.-'oU County 
Crrtiticot M. u 

Term rxr<"cr, I. .'fCn ‘-'-/•tr 
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Exhibit 1, Annexed to Foregoing Affidavit 


JACK AND BETTY GLASSER 
FUNDS FROM VARIOUS SOURCES 


1967 

196S 

1969 

10,374.00 

10, G0.00 

13,934.00 

7G6.40 

970.33 

1,187.34 

3,503.16 

d 

3,828.59 

4.3G7.28 

1“ 

709.00 

1,984.00 

2,350.00 


Item 

Wages 

Dividends 

Interest 


]y Disclosed 
Amount Retained 
of Illegal Pay¬ 
ments from 
Other Union Fur 
Manufacturers 
Sale of Jewelry 1 
Christmas 
Gifts * 

Wholesale 
Commissions s 
Vacation 
Gifts ‘ 

Overtime 
Expenses 
Miscellaneous 
Commissions 6 


1 Amount is approximate. Mr. Glasser stated the proceeds 
of sales of jewelry in 1968 and 1970 were approximately $10 500. 

2. Amounts are approximate. Mr. Glasser stated that he 
received $2,000 to $3,500 a year in cash as Christmas gifts from 

fur manufacturers. ...... 

3 Amounts are approximate. Mr. Glasser stated that such 

commissions averaged $3,000 to $5,000 a year. 

4. Amounts arc approximate. Mr. Glasser stated that he 
received $G00 to $700 a year from fur manufacturers as vacation 

,,F 5. Amounts arc approximate. Mr. Glasser estimated that 

he received a total of approximately $2,000 in such commissions 
during the years 19G7-70. 


7,025.00 

7,275.00 

5,000.00 

6,825.00 

Profit sale of gift could 
he income 

i 

2,500.00 

2,500.00 

2,500.00 

if 

I 

3,500.00 

3,500.00 

3,500.00 

income 

| 

G00.00 

C00.00 

600.00 


i 

• 

I 

500.00 

500.00 

500.00 

income 

1 

500.00 

500.00 

500.00 

income 

Total 

j 

29,977.5(1 

$37,317.97 

136,263X2 

$i03,559.15 

i 

• 


I 

1 


88 




Exhibit 1, Annexed to Foregoing Affidavit 


EXPENSES SHOWN ON TAX RETURNS 


Item 

1967 

1968 

1969 


Federal 

Income Tax 

2.1G8.92 

2,040.01 

2,808.95 


Other Taxes 

1,085.05 

915.23 

990.54 


Interest 


174.00 



Drugs 

350.00 

500.00 

495.00 


Other 

Medical 

Medical 

1,017.50 

1,035.00 

1,672.85 


Insurance 

Cash Con¬ 


230.00 

300.00 • 


tributions 

450.00 

550.00 

550.00 


Miscellaneous 

20.00 

677.00 

787.42 

Total 

Total 

$5i092.07 

$M2L2T 

$7,604.76 

$18,818.07 

Amount Funds from Various 



Sources Exceeds Expenses 
Shown on Tax Returns 



Total 


$24,885.49 

$31,196.73 

$28,658.SG 

$84,741.08 


SAVINGS ACCOUNTS 






Total 

Cash 

Deposits 

11,151.05 

13,950.00 

22,500.00 

47,601.05 

Deposits by 
Check 

1,901.10 

942.27 

1,400.83 

4,244.20 

Interest 6 7 

3,475.72 

3,828.59 

4,367.28 

11,671.59 

Total 

$16,627.87 

$18,720.86 

$28,268 11 

$63,516*84 

Withdrawals 

$10,000.00 


$13,880.00 

$23,880.00 


6. Minimum amount indicated by return. 

7. Interest as shown by income tax returns for accounts 
in The East New York Savings Rank, The Greenwich Savings 
Rank and the Emigrant Savings Rank. Interest of $27.44 from 
tiie Dollar Savings Rank for 1967 is omitted. 
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Affidavit of Fred H. Hinck 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

73 Cr. 614 (LWP) 

__ - n » »- 

United States of America 


GM.a; STOKKV, C1IAIU.F.S noi'F, Ab Clou, 

0 „a cum LAoKobbs, Vcjmdantl 


state of New York, 

County of New York, 

Southern District of New \ork, 

Eued II. Hinck, being duly sworn, deposes and says: 

1 I am an Assistant Vice President of The East New 
^■ . i, , i. i iv whom 1 have been employed fci 

v „ rk vo ,. k ^ Imve my ta*b»« 

'. :>S1J S!,,h s,,, ' e '' 

Corona, Queens, New 1 ork 11308. 

2. At approximately 11:30 in^nt 

-r .rr ** .* - 

branch, was mm c d subpoena c7 mom tecum, 

SW-'' fl, ' 7 n r - 1 !;^ T^U-ni commanded that 
dated lebruaiy •- • T) JCa st. New lork 

«» »*0 ^ ^r! 1^ of the United States 

Savings Rant app • ^ Dis(rh . t of New York and 

— i pertaining to the accounts of .lack Cilasser 








Affidavit of Fred II. llinck 

and Hetty Glasser for the period 19G7 through 1972 includ¬ 
ing, but not limited to, copies of account cards, monthly 
statements, application forms, loan transactions, credit 
inquiries and safe deposit boxes. 

3. On February 13, 1074, after the receipt of said sub¬ 
poena, I telephoned defendants’ attorneys, Weiss Rosenthal 
Fleller & Schwartzman, 295 Madison Avenue, New 'i ork, 
New York. 1 identified myself and asked to speak to one 
of the attorneys participating in the trial of United States 
v Stofsky, ct al. None was available, and 1 was referred 
instead to a man I believe named Mr. Horowitz, to whom 
1 spoke. 1 advised Mr. Horowitz that the bank would be 
unable, on one-half day’s notice, to produce the next morn¬ 
ing all the documents called for by defendants’ subpoena 
duces tecum , since some of the documents for the years 1907 
through 1970 were stored in an archive at, a Rrooklyn 
branch of the bank. I asked whether it would be possible 
to adjourn the return date of the subpoena. Mr. Horowitz 
advised me that the subpoena could not be adjourned and 
that the bank should appear as directed with whatever per¬ 
tinent documents it, was able to produce. 

4 Following the completion of ray conversation "ith 
Mr Horowitz, 1 instructed bank employees to prepare trans- 
(.,.jpts of any Glasser accounts for the period 1907 through 
1973 and cull from the branch’s files pertaining to the Glas¬ 
ser accounts any checks issued to the Glassers, all large 
deposit and withdrawal tickets, signature cards and collec¬ 
tion drafts. Rv early evening hours a transcript for the en- 
(i „. period had been prepared and pertinent documents for 
the years 1971, 1972, and 1973 accumulated for reproduc¬ 
tion. 

r, i worked at the bank that entire evening and the 
next morning until 2:90 a.m. repairing a reproduction ma- 






Affidavit of Fred H. Jlinck 

chine and copying the Glasser documents carllc ‘ r t ' ,1 ’ c ^ 
from our files. 1 remained at. the hark overnight and the 
ucst morning, Frio-nary lltb, when Mr. Fetor K^.rk, AB' 
sistant Vice-President of the hank, amend at »m , I tr ana 
for red to him in one envelope the transcripts of the Olasscr 
accounts for the period 19G7 through 1973 as wen *. the 
ori"inala of the (Hasser documents culled front our files, 
and in a second envelope the copies I ht^ prepared^t^ 
documents taken from our files. I instructed Mr. nussack 
to jirodnce hoth envelopes and then- contents at the tune 
and place commanded hy the snhpoena; and I ' urtl ' e [ 1 ". 
strutted Mr. Rnssaek to aurrender to the appropriate pat 
the envelope containing copies of the documents and U> turn 
Ivor also !he sale sri of transcript, which had been placed 
in the envelope with the original hank document*. My pum 
pose in forwarding the original documents, as wail as eop« 
thereof, was to provide defendants' counsel with an oppnr 
tnnitv to view liotll and assure themselves at the authentic!!. 
S amtracy at the copies. Thereafter Mr. Itussaek dm 

parted. 

Ah,a,I noon on February It, 1971, Mr itussaek re¬ 
turned to the lunik and advised me he had produced the on- 
Z containing copies at the hank dts-nment, and that 
he had later been advised hy one ot defendants attorneys 
I,at he was free to depart. lie farther advised me that no 
further mp.es,« had been made of him or the hank ollow- 
production of the documents as aforesaid. At th„i 
. n .. ]’nsKack returned to me the envelope containing 

thc^'original'docnnients he had carried to the United Stntes 
Coi-rthouse earlier that day and that envelope and tt» con- 
teats were thereafter placed in the mnk s vault. 

7 The fallowing day, February 15th, I w ithdraw from 
the vault the above-,,, at,tloucd envclo,* contain,ng the on- 
..hull documents and dim-over,si therein the transcripts at 










Affidavit of Fred 11. llinck 


tbc Glasser accounts which inadvertently had not been sur¬ 
rendered pursuant to the subpoena duces tecum the preced¬ 
ing day. I telephoned the firm of Weiss Rosenthal Heller & 
Sell war tzman that day and spoke to a Mrs. Clarkson. I be¬ 
lieve 1 advised her that the Glasser transcripts had not been 
surrendered at the trial court the prior day because of in¬ 
advertence and that I would forward the same to the firm 
by mail. 1 further advised her that the Glasser deposit 
and withdrawal tickets for 19G7 through 1970, which were 
maintained at the Brooklyn archive and whose production 
the subpoena did not specifically commaud, had not been 
produced the preceding day pursuant to the subpoena duces 
tecum. I asked whether it was necessary for the bank to 
produce the same at. the trial in light of the fact that on the 
preceding day no request had been made of Mr. Russaek to 
do so. Mrs. Clarkson requested only that we gather the re¬ 
maining documents and send them along to the firm to 
complete their file. 

8. On the next business day, Tuesday, February 19, 
1974, 1 forwarded by mail to Weiss Rosenthal neller & 
Scliwartzman, to the attention of a Mr. Abramovcitz, the 
transcripts of the Glasser accounts. That same day 1 made 
a request in writing of the banks Brooklyn archive to 
produce the denosit and withdrawal tickets for the period 
19(>7 through j;»70. 1 have been advised by Mr. Russaek that. 
ou r branch of the bank did thereafter receive copies of 
the requested documents, which Mr. Rusaek forwarded to 
Mrs. Clarkson at. Weiss Rosenthal Heller & Sehwartzman 
under cover of a letter dated March G, 1974. 

Faun H. Hinok 

Assistant. Vice President 

The East New York Savings Bank 
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Affidavit of Peter Ransack 


Sworn to before me (his 
23 day of May, 1974 


James F. Talbot 

Notary Public, Stale of New York 


Affidavit of Peter Russack 

UNITED STATES DISTRICT COURT 
Southehn District of New York 
73 Cr. 614 (LWP) 


United States of America 


George Ktofsky, Charles Hoff, Al Gold 
and Clifford Lageolks, 

Defendants. 


State of New York, 

County of New York, 

Southern District of New York, ss.: 

Peter Russack, being duly sworn, deposes and says: 

1 1 am an Assistant Vice President of The Hast New 

York Savings Rank, by whom 1 have been employed for 


N 






Affidavit of Peter Russack 

approximately 40 years. I work aud have my business office 
at a branch of the hank located at 68-14 99th Street, Corona, 
Queens, New York 11368. 

2 On the morning of February 14, 1974, Mr. Fred U. 
Hindi, an Assistant Vice President of The East New York 
Savings Bank, at the above-mentioned branch, handed to 
me two envelopes which he said contained certain bank 
records relating to accounts in the name of Jack Glasscr 
aud Betty Glasser, including transcripts of said accounts 
for the period 1967 through 1973, and requested that I 
produce them that morning in room 618 of the United 
States Courthouse for the Southern District of New lork 
pursuant to a trial subpoena duces tecum served on the 
bank. Based on information I received that morning, I 
believed that one envelope contained the bank’s original 
records and the other envelope copies of the same. I under¬ 
stood that the copies were to be surrendered pursuant to the 
subpoena and the originals were to be made available to 
counsel, if desired, to check the authenticity and accuracy 
of the copies. 

3 1 did as requested and carried the two envelopes and 

their contents to the United States Courthouse where, upon 
request 1 transferred custody of the envelope containing 
the copies to a court clerk in Room 618. ITe thereafter 
transferred custody of the envelope and its contents to an 
individual who earlier had identified himself to me as one 
of defendants’ attorneys and whose name 1 have since come 
t 0 believe is Mr. Ronberg. Mr. Sonberg advised me shortly 
thereafter that having produced the bank’s records as afore¬ 
said, 1 was under no requirement to remain. He made no 
request that the bank produce any other documents or that 
he he allowed to view the originals of the copies he received. 
I departed and returned to the bank where 1 reported the 





Affidavit of i''lcr Russack 

foregoing to Mr. Hi nek and returned to Mm the envelope I 
understood contained the original bank documents m its 
unopened state. 

4 Prior to March 6,1074, the branch of the Bank where 
I work received from the bank’s Brooklyn archive copies of 
various deposit and withdrawal tickets for the above men¬ 
tioned Glasser accounts for the period 19C7 through 19,0. 
Under cover of letter dated March 6, 1974, I forwarded 
copies of the same to Weiss Rosenthal Heller S Schwarts- 
man, to the attention of a Mrs. Clarkson-as previously in¬ 
structed so to do by Mr. Jlinck. 

Pkteb Russack 

Assistant Vice President 

The East New York Savings Bank 


Sworn to before me this 
23 day of May, 1974. 

(Notary Stamp Illegible) 
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Affidavit of Bruce C. Saxton 

UNITED STATES DISTRICT COURT 
Southern District of New York 
73 Cr. 614 (LWP) 


United States of America 


George Stofsky, Charles Hoff, Al Gou> 
and Clifford Laueoles, 

Defendants. 


State of New York, 

County of New York, 

Southern District of New Yolk, ss.: 

Bruce C. Saxton, being duly sworn, deposes and says: 

1 i an , ;u, Assistant Vice President of The Greenwich 
Savings Bank, by whom I have been employed for approxi¬ 
mately 25 years. My business oilice is at a branch of the 
bank located at Broadway and Sixth Avenue at 36th Street, 
New York, New York I0U18. 

2. On or about April 10 or 11, 1974, The Greenwich 
Savings Bank, at the above-mentioned branch, was served 
by the defendants in United Mutes v. Mofsky, ct al, 73 Cr. 
(ill, with a subpoena duces tecum dated April 10, 1074. 
That subpoena called for the production of the records 
pertaining to.the accounts of .lack and Betty Glasscr for 
the period 1967 through 1972, including, but not limited to, 
account cards, transcripts of accounts, application cards, 
and deposit and withdrawal slips. 


o 




Affidavit of Bruce C. Saxton 

O Thc bank’s records relating to the accounts of Jack 

‘ ... r>lasser_Regular Account #A 1901 <0-< and 

11 ,u t\ 19017G-7—were maintained at the same 

served. 

4. On April 16,1974, approximately three business < ays 

r£-« a - 

^ ^ «»•*- * ^ accoon,s 

for that period. 

5. Had The Greenwich Savings Hank been wrv«1' 

, n impropriate trial subpoena duces team, on any date 
Wbr.nrv 1974, copies of the documents described in I*ain- 
^T’horeto could have been produced -by he hank 

t ithin no more than two business days and probably m 
"s' had the bank been advised of the existence of ex.gent 


circumstances. 


lUuic.K C. Saxton 
Assistant Vice President 
The Greenwich Savings Hank 


Sworn to before me this 
till day of May, 1974. 

Ann!' Lyons 







Affidavit of George F. Rickey 

UNITED STATES DISTRICT COURT 
South bun Djstkict of New Yokk 
73 Cr. G14 (LWP) 

United States of Ambbica 

Geouge Stofsky, CnAULBs IIoff, Ae Gold 
and Cuffobd Lageoi.es, 

Defendants. 

-- 

St-atv of Now York, 

County of New York, 

Southern District of New York, ss.: 

Geouge F. Rickey, being duly sworn, deposes and says: 

1. I am a Vice President of the Emigrant. Savings 
Bank, by whom 1 have been employed for approximately 40 
years. I have my business ofiicc and work at a branch of 
the bank located at 393 Seventh Avenue, New York, New 
York 10001. 

2. On April 10, 1974. the Emigrant Savings Bank was 
served by the defendants in United Stubs V. Stofsky, et al. } 
73 Cr. 014, with a subpoena duces tecum, dated April 10, 
1974. The following day that subpoena was received at 
the branch where I work. The subpoena called for the 
production of the records p( s taining to the accounts of Jack 
and Betty Gla.sscr for the period 1907 through 1972, in¬ 
cluding, lint not limited to, account cards, transcripts of 
accounts, application cmls and deposit and withdrawal 






Affidavit of George F. Rickey 

\ 

3, The bank’s record, elating to Ihe account of Jack 
and Hetty Olasser—Accou. t ''o. G8971—were maintained at 
the branch at which I wori 

4. On Friday, April 12, 1974, the Emigrant Savings 
Hank prepared a transcript of the account of Jack and 
Betty Olasser for the period of 19G7 through 1972 and 
prepared from its files copies of the deposit and withdrawal 
slips and teller’s checks pertinent to said accounts for that 
period. On the following Monday or Tuesday, April 15th 
or HGtlx, the foregoing documents were supplied to Weiss 
Rosenthal Heller and Schwartzman, counsel for the de¬ 
fendants named in the caption of this matter. 

f>. Had the Emigrant Savings Bank been served with 
an appropriate trial subpoena duces tecum on any date in 
February, 1974, copies of the documents described in para¬ 
graph 4 herein could have been produced by the bank 
within approximately three to four days. 

Gkokgk F. Hickey 
Vice President 
Emigrant Savings Bank 

Sworn to before me Ibis 
23rd day of May, 1974. 

Dennis H. Di: Fii.upo 
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May 29 f 1974 


Honorable Lawrence W. Pierce 
United States District Judge 
United States Courthouse, Room 2601 
Foley Square > 

New York, New York 

R e; United States v. Karl “Jack” Schwartcbaum 

73 Cr. 616 (LWP) 

Dear Judge Pierce; 

We are submitting herewith two copies of 
each of the following papers; 

(1) Affidavit of V. Thomas Fryman, Jr.; 

(2) Additional Affidavit of V. Thomas Fryman, Jr.; 
and 

(3) Government’s Memorandum in Opposition to 
Defendant's Motion for a New Trial. 

Copies of the above-described papers, except 
the Additional Affidavit of V. Thomas Fryman, Jr., have 
been served on defendant's attorney. 

The Additional Affidavit or V, Thomas Fryman, Jr., 
is submitted with the request that it bo placed under seal 


ini 


*\ 
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Honorable Lawrence W. Pierco 


May 29, 1974 


and made a part of the record in this proceeding for 
the reasons stated In the Affidavit of V. Thomas 
Fryman, Jr. oerved on defendant's attorney. 

Very truly yours, 

PAUL J. CURRAN 
United States Attorney 


V -- ~j: -■> 


By* 1 / > V '• c /-*■ < *' r * It' 

V. THOMAS FRYMAN, JR. 

Assistant United States Attorney 
Telephone: (212) 264-6174 


William Esbitt, Esq. 

122 East 42nd Street 
New York, New York 10017 
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LETTER OF DEFENSE COUNSEL TO COURT 


Law Ornces 

William Esbitt 


OXFpRO 7-0133 


122 EACT 42"® STREET, NEW YORK 17, N.Y. • 


June 3, 1974 


Honorable Lawrence W. Pierce 

United States District Judge 

United States Courthouse 

Room 2601 

Foley Square 

New York, New York 

RE: United States v. Karl "Ja ck” Schwartzbaum 

73 CR 616 (LWP) 


Dear Judge Pierce: 

This letter is submitted in response to Mr. Fryman's 
letter to Your Honor, dated May 29, 1974, a copy of which 
has been received by the undersigned together with Mr. 
Fryman's affidavit, sworn to May 29, 1974. 


With respect to the additional affidavit of Mr. Fryman, 
which has been submitted to Your Honor without the undersigned 
receiving a copy, it is respectfully submitted that a copy 
should be furnished to counsel for the defendant herein for 
the purpose of enabling him to determine whether such informa¬ 
tion may support the motion for a new trial in the interes s o 

justice. 

In the event this request is denied and on the assumption 
that the affidavit discloses the names of a substantial number 
of fur manufacturers who allegedly paid money to Jack Glasser, 
it is requested that this information together with the 
affidavit of Mr. Fryman be accepted by Your Honor in support 
of defendant's application herein for reconsideration of 
defendant's motion for a new trial pursuant to Rule 3j of the 
Federal Rules of criminal procedure in the interests of jistice. 


Mr. Fryman has stated 
Glasser has now disclosed 
fur manufacturers paid him 
that there were only "five 


in his affidavit (?6(a)) that Mr. 
to the Government that numerous other 
moneys despite? Glasser s statement 
firms w.ll together" (TR.80). Had 


William Esbitt 


Honorable Lawrence W. Pierce 

-Page two- June 3, 1974 


Mr. Glasser told the truth on the witness stand it would have 
been developed that he had committed perhaps hundreds of other 
crimes by the receipt of these moneys. 

Mr. Fryman stated in his affidavit (56(c)) that Glasser 
now admits having received $2,000 to $3,500 a year in cash as 
Christmas gifts although Glasser denied emphatically that he 
never received cash as Christmas gifts from the fur manufacturers 
(TR.151). Although this was an unqualified lie by Glasser, Mr. 
Fryman prefers to call Glasser's answer merely "incorrect". 

Although Glasser denied emphatically and unequivocally that 
he never gambled in his life; that he never went to the race 
track in his life; that he never bet on a horse in his life 
(TR. 153), it is clear from the affidavit of Mr. Fryman that all 
of these answers were unequivocal lies although Mr. Fryman 
prefers to state that the answers are not "precisely correct". 

It is respectfully suggested that the information disclosed 
in Mr. Fryman's affidavit and the information disclosed by Mr. 
Glasser on May 3rd, 6th, 13th and 14th, 1974 go far beyond 
merely "newly discovered evidence" or whether or not the 
additional information would or would not have produced a 
different conclusion by the jury. 

These disclosures strike at the very heart of the Govern¬ 
ment's proof and it is respectfully suggested that in the 
interests ot justice a new trial ought to be granted and it is, 
therefore, requested that defendant's original motion for a new 
trial be reconsidered by this Court. 
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June 3, 1974 


Honorable Lawrence W. Pierce 

-Page three- 


Furthermore, in the light of the infer,nation contarned 

in the undisclosed to determine 

r hether £ in 1 fact 9 Mr! Glasser had perpetrated a fraud upon the 
whether in . to disclose during their investigations 

th V e er inf e ormaUon tiich S contained in Hr. Fryman's additional 

affidavit. 


Respectfully, 


WILLIAM ESBITT 


WE :rr 


cc 


Paul J. Curran, Esq., United States Attorney 
PV V Thomas Fryman, Jr, Esq., 

EY Assistant UniredStates Attorney 
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Received 

E5A1T21EF} 

CT-iAMBll-S Of 
tAWR£NCC VY. 


ENDORSE EOT ORD-iH 


Tii- reoticn herein for a new trial bused on allegedly 
newly discovered evidence Is hereby denied. The reasons 
for the denial era substantially those contained in a 
Mamormdua Opinion filed by this Court on June 12 19/4 

denying a similar ration in l^itcd^tatos StofoWet 
-1 n Cr. 614. Keroever , in this Co-anT c view, the 
cfefcndmt has failed to o&tiofy the threshold requirement 
of denxrnstreticg that tlis purported newly discovered 
evidence could not have been yifch Csi diligence discovered 
cither before the trial or at the latest at the trial. 

Defendant's request that this Court reconsider its 
first notion for a new trial in light of the allegedly 
discovered tvi.oc.nco is c.lto uc.».iiod. 


SO ORDERED. 

Dated: Kev York. Kev York 
June 24, 1974 


~r\vmTcn7r'i' ifrce - 

U. S. D. J. 


K 





OPINION OF DISTRICT COURT DENYING MOTION FOR NEW TRIAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



UNITED STATES OF AFRICA 

- v - 

GEORGE STOFSKY, et al., 


73 Cr. 614 


Defendants. : 
-- 


APPEARANCES: 

WEISS, ROSENTHAL, HELLER & SCHWARTZMAN 
295 Madison Avenue 
New York, New York 10017 
By: ELKAN ASRANOWITZ, ESQ. 
and 

PAUL K. ROONEY, ESQ. 

521 Fifth Avenue 

New York, New York 10017 

Attorneys for Union Defendants 

PAUL J. CURRAN, ESQ. 

United States Attorney 
United States Courthouse 
Foley Square 
New York, New York 10007 
By: JOHN SABETTA 

Assistant United States Attorney 


Attorney for United States of America 


LAWRENCE W. PIERCE, D.J. 
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memorandum opinion 


After a two and one-half week trial ending 
February 28, 1974, defendants Stofsky, Hoff, Gold and 
Lageoles, officials of the Furriers' Joint Council, a 
labor union, were convicted by a jury of accepting pay¬ 
offs from fur manufacturers and of other federal crimes 
related to the pay-off scheme. They have moved for a 
new trial pursuant to Fed.R.Crim.P. 33, citing newly- 
discovered evidence concerning the personal finances of 
one of the government's chief witnesses, which directly 
controverts the witness' testimony at trial with respect 
to the source of his small fortune. Defendant assert two 
theories in support of the motion: first, that the new 
evidence conclusively establishes that the convictions 
were based on perjured testimony, mandating a new trial; 
and, second, that the government had a duty to discover 
the true state of the witness' finances and to disclose 
it, and that its failure to do so requires a new trial. 
For the reasons set forth below, the motion is denied. 


Background 

The jury trial commenced on February 
The indictment charged that the defendants 


11 , 1974 . 

accepted a 


- 2 - 
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continuing flow of pay-offs during 1967 through 1970 
from certain fur manufacturers in return for permission 
to circumvent terms of the union contract prohibiting 
overtime and subcontracting. The government presented 
three witnesses who testified as to the pay-offs. Two 
were manufacturers who said they made payments directly 
to Stofsky and Gold. The third was Jack Glasser, a former, 
labor adjuster for the trade association which represented 
the manufacturers who were parties to the contract with the 
union. Glasser*s testimony, given under the umbrella of 
transactional immunity, was that he served as an inter¬ 
mediary, negotiating the amount and frequency or tee payments, 
collecting the money from the manufacturers involved, and 
delivering the cash payments to various of the four defen¬ 
dants, keeping a share f or himself, lie testified that 
altogether the scheme involved a total of around $16,000, 
of which he kept about $5,000. He also testified the.L. he 
never banked his share, but simply spent, it as he receive^ 
it. 

There was testimony at the trial with respect to 
the fur garment industry in New York City which tended 
to provide a circumstantial background in suppoi i of 
Glasser*s story. The jury heard that the industry is 


3 
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relatively small and contained geographically; that its 

labor requirements are seasonal; that the union s contract 

\ 

protects workers by requiring extensive benefits from the 
manufacturers, and by forbidding manufacturers to meet 
their excess labor needs with overtime or subcontracts to 
non-union shops. The defendants introduced some eviden.ce 
to the contrary, but the jury could have reasonably concluded 
that the contract created a hardship for some manufacturers 
who sought ways to circumvent it. From that premise the 
jury could have reasonaoly interred that if tne manufactui.et s 
would pay-off anyone for protection against union enforcement, 
it would be union officials charged with enforcement. 

Both in the trial at issue here, and in proceedings 
involving a related indictment against manufacturers 
charged with making the pay-offs, 73 Cr. 616, there was 
ample corroboration of Glasser’s testimony that the 
manufacturers did violate the contract and t.hat Lhoy 
paid the money to Glasser for that privilege with the 
assumption that it was going to union officials. This 
critical assumption was circumstantially supported oy 
evidence that these particular manufacturers suffered 
little union trouble during the period when they were 
breaking the contract and making the pay-offs. Rut, 

^ - A - 
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aside from the circumstantial evidence as to the nature 
of the industry and the payees’ lack of union problems, 
Glasser's testimony with respect to his subsequent pay¬ 
ments to these defendant union officials was virtually 
uncorroborated. In fact, Glasser testified that no 
payment was ever witnessed. He said he merely carried 
the cash around until he encountered the designated 
official to whom he would palm the payment, whispering 
the name of the manufacturer involved. s .... • 

Altogether, in the trial of the union officials, 
seventeen substantive counts involving payments to these 
defendants went to the jury. Six counts involved payment 
unrelated to Glasser and were supported by the testimony 
of two manufacturers who made direct payments to two of 
the four defendants. Ten counts rested entirely on 
Glasser’s testimony. One count was partially supported 
by the testimony of the manufacturer involved who said 
that he paid Glasser, but did not have actual knowledge 
of Glasser’s payment to the intended union official. 
Likewise, the- three manufacturers who pleaded guilty to 
Indictment 73 Cr. 616, disavowed any actual knowledge of 
Glasser’s subsequent transmission of their payment to 
union officials. 





of both the theory of 


And therein lies the crux 
defense adopted by the four union officials at trial and 

of their motion for a new trial. 

The defense attempted to develop at trial that 

although Glasser might have taken the payments from the 
manufacturers , and even had led them to believe he was 
using the cash to pay-off union officials on their behalf, 
he was in fact pocketing all of the money given to him 
by the manufacturers. The theory held that Glosser's . 
scheme was viable because the union had a small enforce¬ 
ment staff incapable of catching more than a handful of 
contract violations under any circumstances. Thus, the 
defendants posited, Glasser "conned" the manufacturers 
into believing that pay-offs were necessary to fend off 
the union, and counted on the inability of the union to 
police he contract to give his scheme the appearance 

of cemt-nuins credibility. 

Glasser was motivated to lie about the payments 

to union officials, defendants asserted, by his desire 
to avoid federal prosecution and his bitterness over 
less of his pension benefits when he was terminated by 
the trade association for whom he worked. 





Apparently in pursuit of these lines of defense, 
just prior to the opening of the trial, defendants sub¬ 
poenaed Glasser 1 s federal income tax returns for the years- 
1967 through 1972. Glasser claimed all had been destroyed 
except his 1972 return which he produced. It revealed 
a large interest income, the bulk from the East New York 
Savings Bar.*. During cross-examination on February 13, 
1974, defense counsel, using the 1972 return, elicited 
Testimony from Glasser that his personal.wealth totalled 
•some $120,000. On further questioning he said the money 
was chiefly from his wife’s inheritance of many years ago. 
On that same date, defendants subpoenaed the East New 
York Savings Rank’s records of the Glassers’ account, and 
moved orally for production of the remaining returns. 

The Court requested an offer of proof. 

- On February 15, 1974, following a showing which 
focused more on impeaching possibilities than*on substan¬ 
tive matters, this Court granted defendants’ demand for 
production of the remaining original returns Crom the 
IRS files. With the cooperation of the government and 
Glasser, the order was expedited and the returns produced 
on February 20, 1974. The Fast New York Savings Rank 
records were*produced at the latest on February 21, 1974, 
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and revealed that the Glassers had deposited $38,00(1. in 
savings accounts there during the years 1967 through 1970, 

the period of the pay-off scheme. 

Defenda ts commenced presentation of their case 

on February 21, 1974. They rested on February 26, 1974, 
without recalling Glasser, without a request for a con¬ 
tinuance and with little if any reference to Glasser's 
bank accounts or income tax returns. They did produce 

probate records which suggested that Mrs. Glasser's 

inheritance was not anywhere near the size of the $120,000 
nest-egg about which Glasser had testified. On summation, 
defense counsel vigorously attacked Glasser's credibility, 
using among other items, the probate records and the 
revelations from the 1972 tax returns. He fully set 
forth the defense theory. As noted above, after due 
deliberation the jury convicted on all counts submitted 


to it. 


The New E vidence 


On April 22, 1974, having requested an adjournment 
of sentence for post-trial preparation, defendants filed 
this motion. 1L assorts that since March 7 , 1974, -'hot 
they first received the actual deposit slips from the 
Kast New York Savings Bank, the defendants have discovert. 


- 8 - 


A 1 










, , , 1970 the Glassers deposited some 

that during 1967 through 1970, tn 

... of frequent cash transactions in 
$57,000 in a series ot rre H 

t hree separate Hew York V—. - —* ^“ 

_ 6io S00 in the Greenwich 

in the East Hew York Savings Bank; $12,500 

, w S7 300 in the Emigrant Savings Bank. 

Savings Bank; and 

On May 24, 1974, ;he government having requested 
a „ adjournment of sentence in order to prepare a response, 
filed extensive papers in opposition to the motion. The ^ 

government* s affidavit states that the Assistant United. ^ 

states Attorney responsible for the-prosecution intervrewed 

gack Glasser and his wife on May 3, 6, 13, and 14, 1974. 

During the course of these interviews the CUassers 
revealed to the government for the first time that t, M 
had received cash funds from a variety of oou.ceo d 
' the period of time in question. These sources included, 
according to Glasser, his share of illegal payments to 
union officials far beyond the scope of the scheme Glasser 
had previously described to the government or to the 5 ury. 

Classer stated that his share of these additional 
payments was around $7,000 for each of the years in question. 
The rest of the $57,000 was explained by the sale of .icweUy, 

Christmas gifts from manufacturers; wholesale commission., 

overtime committee payment; 
vacation gifts from manufacturers, °vc.rtt 
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and miscellaneous commissions. Ocher errors in trial 
testimony by both Olasser and his wife were attributed 
to failure to understand the questions put by counsel. 

in addition to the affidavit just described, the 
government has also filed an in camera submission con¬ 
sisting of a government file memorandum on the discussions 
with the Classers. It differs, in the main, from the 
public affidavit in its detail with respect to the addi- ^ 

tional illegal pay-offs, "setting forth name's, dates and 

circumstances involved in each, as related by Olasser. 

The government has requested that such document be sealed 
and made a part of the record in this case, asserting 
that disclosure at this juncture would seriously compromise 
future government investigations. In the Court's view 
this is a well-founded request and the document has been 
sealed by Order of the Court dated June 6, 1974. However, 
it is appropriate at this time to disclose to defense 
counsel that the sealed affidavit reveals that Olasser 
now says he originally told the government only of payments 
from manufacturers to union officials which he had reason 
to believe the government already knew about; and that at 
the recent interviews, he and his wife .initially told the 
government that the cash deposits could he explained, in 
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total, by jewelry sales. These additional facts as they 
bear on Glasser’s credibility have been taken into account 


here. - . ... 

•'Thus, since trial, the following evidence has 

been developed: 

1, Glasser made a series of cash deposits 

totalling more than $57,000 during the period of the 

pay-off scheme. This directly contradicts his trial^ ; : 

testimony that most of his $ 120,000 fortune came from^ 

his wife’s inheritance some years ago. 

/ .* ; . ... . «• 

2. Glasser has explained the source of the 

$57,000, by stating that at least $20,000 of it represents 
his share of even more pay-offs during the critical period 
This directly contradicts his trial testimony that the 
scheme totalled $16,000 and his share totalled $5,000, 
and that he never banked any of it. But in the process 
it further implicates the defendants in the scheme fo,. 

which they have been convicted. 

The government does not contest the veracity of 
the defendants' documentary evidence, and concedes that 
Glasser*s testimony about these matters was false in many 


respects. 


The Court concludes that a government witness has 





\ 

engaged in an effort to conceal information, and has 
given false, or deliberately misleading testimony with 

respect to the source of his savings. 

But, new evidence revealing that a witness has 

testified falsely as to some matters, standing alone, 
is not enough to mandate a new trial. Before this Court 
can proceed to the merits, the defendants must show that . 
"the material asserted to be newly discovered is in fact 

'such and could not with due diligence have been discovered 

[by them] before or, at the latest, at trial." Unit ed 
States v. C ostello , 255 F'2d 876, 879 (2d Cir.), cert, 
denied, 357 U.S. 937 (1958). Then, the ultimate result 
depends upon analysis of the new evidence and the false 
testimony, and the materiality of both. The standard of 
materiality required, in turn, depends upon the degree to 
which the government can be said to have been involved 
the suppression, if any, of the evidence or responsible for 

the false testimony. 

Due Diligenc e of P afc Midants 


In retrospect, it would appear that .the key to the 
"now" facts was in defense counsel's hands from the moment 


Glosser was cross-examined about his 1972 tax return early 
in the trial, or at the latest when counsel finally viewed 
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the transcript of the East New York Savings Bank accounts 
on February 21, 1974, and saw that $38,000 (almost a third 
of what Glasser had earlier told him represented the total 
Glasser fortune) had been deposited in frequent trans¬ 
actions from 1967 through 1970. While at that time counsel 
did not know that the deposits were cash, it was still 
strong evidence that Glasser was not telling the truth 
with respect to the inheritance. But, this Court is not 
prepared to say that trial counsel in a complex, demanding 
case is bound to turn every key at precisely the right 
moment in order to meet the requirements for a new trial 
notion. Cf. Uni ted States v. Keogh , 391 F.2d 138, 147 
(2d Cir. 1963). Nor does this Court believe that counsel’s 
inadvertence was deliberate trial strategy ns the govern¬ 
ment suggests. It is conceivable, of course, that counsel 
veered away from further direct inquiry with respect to 
Glasser's wealth, fearful of eliciting before^ the jury 
the damaging explanation which Glasser has now given. But, 
if that were the case, the probate records which counsel 
did introduce on the same issue presented somewhat the 
same risk. 

In any event, the issue of due diligence is close 
enough, and the matter of Glasser’s performance serious 
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enough, that a resolution on the merits appears to be 

° | 
appropriate and necessary. 

The Governments Duty 

pliere a rc a multitude of standards current in tne 
law for testing - the merits of a new trial motion. They 
range from the very liberal, where a defendant need show 
only that with the new evidence, or without the falsehoods, 
the jury in the case already tried "might not have convicted" 

to the very strict, where the defendant must show that with 

, ■ . ...... .v . • ■ •- •••; : ; - **: 

the new evidence, or without the falsehoods, a jury on a 

, 2 / 

retrial would "probably reach a different verdict." In 

large, part, the standard to be applied depends upon whether 

the defendant can show that, the government is somehow 

responsible for false testimony, or that it negligently 

failed to disclose evidence, or that it deliberately 

3 / 

supprossed evi.dence. 

The defendants here do not contend that the govern¬ 
ment instignt.eJ Classen's false testimony, 01 that the 
government knew Classer's testimony lo he false. rhea 
do not argue that the government possessed the cash deposit 
slips and deliberately, or negligently suppressed them. 
Instead, they assert that the government possessed Classer's 
federal tax returns, and that under the circumstances the 












prosecutor should have recognized their high value to the 
defense and turned them over to the defendants pursuant 
to the principles of Brady v. Maryland, 373 U.S. 83 (1963). 
More generally, characterizing the state of Glasser's 
finances as a central issue in the case, defendants urge 
that the government had an obligation to conduct a pre 
trial investigation of Glasser’s veracity with respect to 
these matters irrespective of what it possessed of did not 
possess. For the latter proposition, the defendants invoke 
Brad y but cite only People v. Maynard (Sup. Ct. N.Y. Cty.), 
N.Y.L.J., Vol. 171, No. 64, p.18, col. 7, April 3, 1974. 

That Glasser’s financial position and thus his 
underlying.records could he seen as relevant to this 
case is not a wholely frivolous proposition. The state 
of a key witness’ finances was said to be something "the 
prosecutors properly required ... to be investigated 
in United States v. Keo gh, supra , 391 F.2d at, 142 , in 
a case involving precisely the same theory of defense 
as defendants have asserted here. But neither this 
dictum in Keogh, or Brady , or any other authoritative 
case cited by defendants requires such an investigation. 
The requirement is that the prosecution i.u.-t di.,cl( 
exculpatory information in its possession. It is from 
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possession, however buried, forgotten or overlooked, 
that the prosecution*s obligation arises. 

The defendants say that the "government" possessed, 
Glasser* s tax returns. They offer no support for that 
assertion, and it would appear that what they mean is 
that .the "government at large" possessed the returns on 
file with the Internal Revenue Service. Given the strong 


public policy with respect to secrecy of federal income 
tax returns, this Court declines to hold that the tax 
returns are in the constructive possession of the prosecu¬ 
tor merely because they are on file with the IRS. 

Furthermore, even if the government had possessed 
Glasser's tax returns, it is not atoll certain that tne 
value to the defendants of these documents would have 
flagged the prosecutor's attention sufficiently to require 
him to turn them over. Of course, it is easy now to point 
out that ha would have seen the size of Glasser*s interest 
income, and surmised the size of Glasser*s small fortune. 
In hindsight, mainly because Glasser lied about the source 
of the savings on the stand, this information is perceived 
as of some value to the defendants. But, its practical 
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materiality is still highly questionable and in this 
Court's view it is not of such a nature as to have 
mandated pretrial disclosure. The Court is not persuaded' 
by the government’s argument that it would violate public 
policy to provide such information to the defendants, under 
any circumstances. Xf the returns had been possessed, 
and if the.portion with respect to savings interest had 
alerted the prosecutor, the returns themselves need not 
have beeri turned*over in order to have provided the 
information. Further, it should be noted that tax returns 
are not entirely sacrosanct, once a proper showing has 
been made to a Court, as demonstrated by this Court's 
order to produce them during trial. In that light, it is 
perhaps noteworthy that defendants' trial demand contained 
the first showing in this proceeding of the importance of 
this issue to the defense. Their pro forma discovery 
motion for C-lasser's "bank statements, bank books, diaries, 
notes, memoranda, and other relevant documents . . . 

(Defs' Motion for Discovery, July 18, 1973) did not 
include tax returns, and was denied by the Court as entire! 
unsupported. 
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The Standard 

Having found no prosecutorial misconduct, this 
Court is of the view that the applicable test is the 
formulation set forth in Unitcd_Statns v. neSapto, 

435 F . 2 d 272, 286 (2d Cir. 1970), cert, denied. '>° 2 u - s - 
999 ( 1971 ), and reiterated in a line of cases, includ^n„ 
united States v. DeSanio, 456 F.2d 644, 647 (2d Cir.), 
cert, denied, 406 U.S..933 (1972): Is the evidence of 

k ■■ 1 •*- w . * V* •, 1 -“ - .*■••• 

such a nature that it ’would' "probably produce a different 

verdict in the event of a retrial." 

But, the government has suggested a test more 

liberal to the defendants, as set fort a in 
v. Marquee, 363 F.Supp. 802, 806 (S.D.tT.Y. 1973), af£_ii 
without opi nion, 639 F.2d 753 (2d Cir. 1974), to vit: 
Would the new evidence, or the lack of the perjured 
testimony "have produced a different verdict Ut 
completed trial] A’ Inasmuch as the result is the same 
under either test, the Court will apply hath. 

Dis cussion 

The new evidence produced by the defendants 
demonstrates that nlasser lied about the source of his 
savings, and it affirmatively shows that a portion of 
those savings has been recently deposited in cash. 


n o _ 
I o ~ 









The defendants do not seriously argue that it is 
this false testimony, or that it is the failure to state 
this "truth" about the cash deposits, which convicted the _ . 
defendants. Standing alone, these matters are collateral 
to the elements of the offenses charged against these de¬ 
fendants. Instead, they seek to elevate the collateral 
to a level of materiality by asserting that "the source 
of these cash deposits could be explained only by conclud¬ 
ing that Glasser perjured himself when he testified that 
he gave any of the monies to one or more of the defendants." 
Thus, they contend that the new evidence establishes that 
Glasser lied about what is, without doubt, the most material 
portion of his testimony. The new evidence establishes 
no such proposition. It does not directly address Glasser 3 
testimony with respect to payments to the defendants, nor 
does it lead inevitably to the conclusion that Glasser lied 
about -the pay-offs to the defendants. It is tar too wide* 
a leap in reason to assert that just because Glasser accu¬ 
mulated $57,000 in cash during the critical time period 
that, a fortiori, a jury hearing these facts could only 
conclude that he kept the whole of the mere $11,000 he 
said he gave the defendants. On the contrary, the figures 
'alone are so incongruous as to lead to no conclusion at 


all. 
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The defendants themselves, in other portions of 
their papers, state the wholely sensible premise that 
this new evidence "would indicate to a jury that there 
were much larger payments and/or payments from many 
additional sources." Even without Glasser’s subsequent 
explanation, these two inferences of other or larger 
payments, or both, could have occurred to the jury, and 
would not have. necessarily or "probably" produced a different 
verdict. Applying the stricter.tost of probable effect at ; 
.a/new trial, it is likely as the matter has evolved to the .. 
present complete with Glasser's explanation inculpating 
the defendants, that no defense counsel v;ould actually 
attempt to use the evidence of the cash deposits as sub¬ 
stantive support for the defendants’ theory. The risn 
inherent in exposing the jury to Glasser’s damaging 

explanation would be great. 

The defendants also suggest that this evidence 
can be viewed ns capable of destroying the credibility 
of Glasser solely because it shows him to have lied 
about the source of his funds. Under the strict test, 
it is still doubtful that it would produce a different 
verdict on a retrial. Glasser would not obligingly 
repeat his earlier false testimony just to provide defense 
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The defendants themselves. In other portions of 
their papers, state the wholely sensible premise that 
this new evidence "would indicate to a jury that there 
were much larger payments and/or payments from many 
additional sources." Even without Glasser's subsequent 
explanation, these two inferences of other or larger 
payments, or both, could have occurred to the jury, and 
would not have.necessarily or "probably" produced a different 
' verdict. Applying ^stricter-test of probable effect at 
la. new trial, it is likely as the matte-' has evolved to the 
present complete with Glasser's explanation inculpating 
the defendants, that no defense counsel would actually 
attempt to use the evidence of the cash deposits as sub¬ 
stantive support for the defendants' theory. The risk 
inherent in exposing the jury to Glasser's damaging 

explanation would be great. 

The defendants also suggest that this evidence 

can be viewed as capable of destroying the credibility 
of Glassar solely because it shows him to have lied 
about the source of his funds. Under the strict test, 
it is still doubtful that it would produce a different 
verdict on a retrial. Glosser would not obligingly 
repent his earlier false testimony just to provide defense 
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counsel with the opportunity to impeach him with this 
new evidence. The government could not permit it in any 
event. It is possible, of course, that counsel could 
attempt to exploit this entire episode so as to seriously 
damage Glasser's credibility, but, again, it is difficult 
to imagine how it might be done without raising the spectre 
of a far wider, broader scheme involving these defendants. 

Under all of the circumstances, the strongest 
argument the defendants advance is the probable impeaching 
effect of the new evidence, if it had been produced at 
pi*ecisely the right moment at the trial just concluded. 

That "right" moment could only have been after Glasssr had 
testified falsely on the subject. Then, the question is, 
would proof that lie had lied about his savings have dealt 
a blow to hi.s credibility so serious as to have probably 
led the jury to totally discard his ••testimony with respect 
to payments to the union officials? 

Assessment of a jury's view of credibility is 
speculative at.best. But several factors lead this 
Court to conclude that this evidence would not have 
destroyed Glasser Lo the extent that the verdict of the 
jury would have heel different. As it was, the jury had 
evidence from the probate records which established that 

N. 

x 
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the inheritance story was not true. And although that 
evidence did hot supply the jury with an explanation 
of where the money did come from, it must have demons eratetf 
that Glasser had not told the truth about the source of 
the $120,000. There is no doubt that evidence of the 
recent cash deposits would have had a dramatic impact. 

But, in. this.Court’s view, it would not have changed the ' 

quantum of the impeaching effect. . r . 

' in addition, the jury had totally independent /. 

evidence to support Glasser 1 s story which would have 
' remained unsullied. Two manufacturers had testified as 
to direct payments made to some of these defendants. One 
manufacturer had testified that he gave money to Glasser 
with the understanding that it was going to union officials. 

A' non-defendant ex-union official had testified tnat ne 
accepted money from Glasser under similar circumstances. 

Also the jury heard evidence of the small and tigntly 
circumscribed fur industry from which they might well 
have reasoned that the story Glasser told made sense, 
however untruthful he had been about the source of: his 
fortune. Further, the jury could have reasoned from the 
same industry evidence that the basic flaw in the defense 
theory was that if Glasser knew the union lacked the manpower 
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to enforce the contract, then ell of the manufacturers! 
must have also known. P ut another way, it was reasonable 
for the jury to conclude that the manufacturers would not 
have continued to pay Glasser during a period of at least 
three years, unless they knew that it was necessary to pay- 
Off union Officials in order to circumvent the contract,, 
and they were convinced that he was, in fact, so doing with 

their money* . ' . 

Given all of these factors, this Court cannot con 

elude that if the jury in the trial just completed had known 

Of this new evidence of cash deposits, or the fact that 

Glasser lied about the source of his savings, it would 


Ji t i — 

probably have reached a different verdict, an acquittal; 
or that this new evidence would probably produce an 

acquittal on retrial. 

_ n , i ri il is hereby denied. Tne 

The motion for a new tri< 

. ,, iudgment of acquittal 

defendants' accompanying motion ^ ‘ -1 ' 

► r \ v prim P 29(c) , is hereby denied, 
pursuant to Fed. R.Grim.t . 

SO ORDERED. 


Dated: New York, New York 

June 12, 19/a 


> . /;- 




i,AUUENCE W. V1YM.V, 

11. S. D. J. 
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the truth on the start ,' ‘ d v . Maryland, 373 U.3. 
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83 (1963) , the testimony could 
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have led to a different result on retrial. 

/ Aet-intlv the government has suggested that 

produced a different conclusion" (c*ph«.x. added). 

conclusion" at the rial just completed. 

Although the present state of law n °£^-es^thls 
nf „ioritv the government’s proposal strikes tnis 

Court as m«e liberal than ' 

First, the oft-cited 1 co indicate 

tfialPuniest^there has-been prosecutorial misconduct 

^ the ana,ysis need not looh to^e^rohable^ 

• whether it would^robablF 

affect the result at “"-^r^esent explanation 
in this case because Gl-sset - P ^ practical 

renders the new evidence uorth^e. - couW „ av0 

been°used L w‘uh maximum'impact only at the past trial. 
Second, the government has ^t^ v ^^o'tT’ t>ee 

only the latter, i „ x „ , "verdict" is 

between "conclusion or re- - extremely 

critical. For instance, in t-ni- c,iS . 

the new evidence would precipitate a 
doubtful that the new cv ittal ,in a ratnaL 

"different verdict, that i , . possible 

or the trial just past, but it • ln the 

iK'tt it- mit'ht have swayed at i , - aSL J 

past trial* «nd thus resulted in a u.LstrtaL. hat 

lould have been a "different conclusion as t.n- 
Court interprets the word. 
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(Case; called.) 


Fryman; pro 


MR . PRY WIN 1 The yovernment is ready, your Honor. 
■IR EflBITT: The defendant in ready, youi 
T „n COURT: Prenent for the yovornnent in Hr. 
resent for Hr. Schwa, rbaum in Mr. r.nblu and Hr. 


Karl Jack Schuarlzbaum in present. 

MR. r.r.hlTT: I am a little hard of lu:ari n.j, your 


Honor. 


13 ! 


i l w i » • 

can I impose upon your honor to just npeak a little 
lou'l. r? The acoustics in these courtrooms except the small 

one that we had in very difficult. 

COUKT: All rinhL. 

,i i 11 . -our t i ;; d,t ny i n.j 
I'j, ;• i :ir;h to announce - uu * 

I p,-:i,.;acti'-benm' n second post trial motion for a new trial 

j nn all.. newly .Uncovered evidence. 

| T ,„. a amt. for the denial are contained in the 

f „.. r ,,r.iii.!i,.t opinion which d- eonrt will fib :o • . n ■ = 

| v ..eh denyih*J a ...otic. in M» of <»■< United State: 


v 1 :.u:; u.> : 


, c t .1) i 73 Ci in. 6 1 - 1 


21 

ii 


• 4 . \ \ * t lit * (* 0 » 

r ii j 1 *•i # »i* 1 


u - t • . \ i v. L iu dff ■ nd'int i.• t 


. , . %» * 'i* !«>n oir»l L Vt t \ IVI 

i;; ; .. tlu . ihu ihlvild .-.••JKD.-I.u'nt I . 11 . 

Chat pl „ported newlv di.ncoV. ied evidence could not have 

„Hh due diliuenee i .covered wither 1 m*! or. the t 1 or 

,t l i.. l.llu ll *•» ' !>'• » 1 ' .I . 
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Therefore, the now trial motion in this case 
be denied by an endorsement order to be filed simultaneously 
with the memorandum opinion on the Stofsky motion. 

MR. KSlsTTT: May I make one comment, your Honor, 

not with respect to your decision on the motion, but in a 
letter which I submitted to your Honor yesterday, and a copy 
of which was given to Mr. Fryman for hireply, if hi. f(l f 


necessary? 


1 also asked your Honor to reconsider the first 
motion which you had already denied in the light of the 
affidavit submitted by Mr.Fryman and in the light of the 
disclosures of that affidavit with respect to false testimony 

by Mr. Glassor. 

in my letter 1 requested that reconsidctatiou he 
(J l vou of your first motion und, numb. , two, T nsfced your llonoi 
,o consider Hie advisability oC holdiny n henrlnc; to delw- 
m inc whether, in fact. Mr. Otasner In,I cow. It ted a fraud on 
the government by persuading the govern, ont to give him 
irnmui,i ty whoro he hud failed to mate "'ll an! prope. dinolosuy 


to the government 


•Pin; ( 'oui»t: 1 don’t knot that you have landing 

to make that latter reguest, Mr. >• shift . 

Nevertheless, • read you, letter awl I will r, ll«" 

t-ii.j t consider. it ion in the ontlorseint nt. <>t : - 


i •< r. 
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HR. MSHITT: Thank you, your Honor. 

Till: COURT: Mr. Schwa rtzbaum, will you please stand. 

You are before the court for sentencin«j. On April 
4, 1974 a jury returned a verdict of guilty against you on 

the offenses charged in counts 1, 2 and 3 of the indictment, 
j n substance, you were convicted of making payments to union 
representatives in violation of federal statutes. 

For the offenses charged in those counts, the 
law provides a maximum punishment of up to one year in prison 
or a fine of up to $10,000 or both, or some combination there¬ 
of on each count. 

• m,-. 1’sbitt, do you know of any reason why sentence 
should not be imposed at this time or do you have thing 
you wish to say on Mr. Schwartabatin's behalf or do you have 
any information to present in mitigation of sentence? 

MX. KSllTH' : There is no reason, your Hone.:, as mi 
t as L un concerned why sentence cannot he imposed at tins 
i time, but 1 would like to address your Honor with respect to ! 

I 

son tc nee . 

•i lil folk P: A1 I right . 

j 

mo r^J/lT'J': Your Honor, it his 1 'on ’tit''! W 1 
American bar Association Project on Criminal dustier to which j 
y , >ur lpni'i referred last Fr idny at the time of the sentence o<| 
1h , uni< n wi ficials that on. of Uieisnnt imported r.u un 
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of n defense lawyer takes place on sentencing, and T am 
fully aware that it is a much greater responsibility as far 

as the court is concerned. 

I have been assured of that not only by the books 
that I have read, but by classmates of mine who have graced 
this bench of yours, your Honor, and colleagues of mine who 

# 

have served with me in the United States Attorney's office and 
who are now members of this judiciary, and all have a: sui ed 
mo that the responsibi1ity of the judge is a tremendous and 
awesome one, and I am fully conscious of your responsibility 
and 1 am conscious of my own responsibility, and I recognize 
that in accordance with my responsibility, I have a respon¬ 
sibility not only as an advocate to» lir. ■■ m t : * in. , but as 
an officer of the court, and 1 speak accordingly. 

Since I have seen the prosentoncr report, your 
Mono), l \. i 1 1 touch very lightly on tin facts which have si- 

|| ready been covered, and your Honor i.: «*waie and, us 

probation report indicate:'., Karl. Jack Schwai tr.bain is u 
graduate and has received a HA degree from Mew York tin i vorsi t J 

I 

lj j n 1'M { end e luithci advanced degn <. ol v .\ lie:.' th sum 

|j 

!| univiM.alv in 1947, and .shortly the/, alt. i' In; joined his 

! father in the fur business and, as you) Home knows, ae has 

i 

|| be. n engaged in that fur business f<>) a continuous, period of 


time and i i ght up unt i 1 today 
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A; , tar an his family is concerned, bin wife »-« 

„ h o» he lias bean married for 29 year*, and who has stood by 
hi „, loyally* testified on his behalf at the time of the 
trial and who sits in this courtroom today. They have three 
children. The oldest in a non. who in a doctor, a daughter 
Tina of 24, who is studying law at the University of SouLh..rn 

California and who has, to their pride, just been accepted | 

• -1 that ]. w school, and a third child, the 

for the law review at Liiae 

rriiv IB years of age, who is about to onter 
younyo5>t:# i.iuiiy # A j 

college this fall. 

your honor, the family life has been a most unusual 
one, and I must nay that in nil »<Y enperi.-nee of 40 years 

at the practice of the bar, 1 have yd to . » 

which has been an rewarding to «*-.»** and to H.ei, 

I children and .o the community in which they > 1 v ‘' lhan UU1 ’ 
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v life. 
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request that after the sentence in over you read U? 



3 

the COURT: I have read it. 



4 

MR. EHBITT: Then you Know how touching it. is. 



5 

This is not a letter prepared artificially by a 



6 

member of the family, it is written undictatcd by me or by 



7 

the parents and spoke from the heart of this young girl, of . 



8 

the respect that she has for her father and the influence 



9 

that her father has had upon her and the other members o. 



10 

their family. 


2 

11 

His military life has been one of bravery in combat. 



12 

He served in combat with the 104th Infantry division, was 



13 

honorably discharged with the rani, of sergeant and still fosav 



14 

receives disability pay from the; military. but not. 



15 

I he served, two generations of his family have- serv.nl, because 



18 

i his son, Dr. Leonard, is today serving as a rant in, a m b.eei 



17 

i officer in the air force, and shortly will have o 



18 

his military service. His character and reputation in the 



19 

community that he lives in and the community in t.he hi.sineir, 



20 

life is beyond reproach. 



21 

. 

T will remind your Honor that during <L • Lim* o 



22 

i this ease the four witnesses brought forth f ( 



23 

]lr . Schwart/.baum, each and every one of them testified ‘ hi:: 



21 

high character and reputation. 



2') 

A*, far as the nature of t in ‘-i i:m. i iv.ee, t 

1 

L 
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was n ot a crime of violence, it war, not a crime with a danger 
our, weapon, bodily harm or any high degree of criminology, 
nor even a breech of trust. But I don't condone thin or any 
other crime becaunr crimes on the statute boohs have to be 
observed, and I quite agree. I pul it within the freneworr. 
in determining fairness that it is a misdemeanor and not a 

crime of violence or a brooch of trust. 

1 might also add to your Honor that it cannot be 

said that this defendant perjured himself because he didn't 
take the witness stand, and I think that should be taken into 
consideration as well. 

There is one point that I must bring to voio Hc.noi 

II 

attention, and it is a point that could be made, that ).. bar 

l| 

|| put the government to trial. 

Ii 

Your Honor, more than 20 years ago wit", • tS an 
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2 

consideration the fact that the defendant in that case ha<l 


3 

put the government to a trial and, therefore, imposed a burden 


*4 

> 4 

upon the government. 


5 

And Judge Woinfeld looked down al mo and said, 


6 

"Mr. bsbitt, I will never punish a man for taking advantage 


7 

of his constitutional right to put the government to its 


8 

proof." 


9 

THE COURT: I don’t think you should assume that any 


10 

other judge would do otherwise. 


11 

MR. ESBITT: Thank you, your Honor. 1 was sure 


12 

that you would follow the same principal that Judge Hein fold 


13 

1 and other judges do follow. 


M 

1 might say that the defense in this r.v..- v a; not <» 


ir> 

frivolous defense and the jury took more than seven hours to 


16 

reach its determination. 


17 

j in a booklet which f had occasion to levov bcfoje 

1 

18 

assuming my responsibility in making a recom oi.da 1 ios r ° ; 


19 

1 sentence, Guides for Sentencing published by ihe Advisor 


20 

! counsel of Judges of the National Probation and Parole 


21 

1 Assoc i if >on, it is stated, and ’ gu , t • 


22 

"Outright suspension of sentence i • an ap ; roprinte 

I , 


23 

sentence in a situation where apprehension and convict 3 on hnv 

| 

J. 

i 

21 

s.o thoroughly a corrective impact on the offender that siipci •• 

! 

23 

vision by probation is. unneem.sai y. 

i 
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1 think, your Honor, this would bn applicable with 
this defendant. I might point, out to your Honor that this 
defendant has already sustained substantial punishment, if 
you can call it that, because of his shame and disgrace which 
has I, eon imposed not only by him but upon his, family. There 
has been a fair amount of publicity in his community, in 
the trade publications, and both of thorn have had a serious 
effect on him. In addition, he has been snbiccted to sub¬ 
stantial financial loss because !,o had been a director of 
two listed corporations from which bo bed been receiving in 


12 


ox cot: 

n of 

$20, 

000 a year. 
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As far as the question oL whether this defendant 
would ever be involved in a similar or any other criminal 
situation, I can assure your Honor not only as his lawyer, 
not only as his friend, but as an advocate of this court, 
as an officer of this court, that this man will never appear 

before a court again. 

I would just like to before T finish quote from the 
Federal Bureau of Prisons report which appears an 1 r > FPH at 

page 496, and that is this: 

"The recognition that an institutional commitment 
may particularly in the case of a criminally unsophisticated 
person result, in an emotional experience which is moi i::- 
j -jurious than helpful makes a strong argument in ™PV"rt <>t 
prohation." 

And, I heroforu, with all due respect to the Court 

and in compliance with my obligations an an ,v Hear of the 
court, 1 strongly urge your Honor not to i.mpo ••• n.'.enc-■ 

of incarceration an 1 to be lenient with respect to .. fine. 

\Ji t li these comments, T leave his sentence in you: 
hands for 1 know full well that youi judqm -nt will be an 

ij 

ji honest, sine, re and jus.t verdict. 

Than), you, sir. 


ill • 
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Till) DEFENDANT: Wo, sir. 

TllH COURT: Ho you wish to make n st.itA.mt.nt on y 
own bohal t or |««nt any infor,nation in .itioaU on of uuO. 


sentence*? 


■ _ t ntld to what. Mr. 

TUP, DF.FEWOAWT: Wo, sir. 


Usbitl has already stated. 

«pho Court acknowledges 
T IIK COURT: All rrfjht. UK. w>uu 

receipt of over CO letters to myself ami to the probation 


do pa l t Hie n t. • 


Mr . 

Fryman, 

does 

the i 

MR. 

FRYMAW: 

Wo, 

your 

THU 

COURT: 

All r 

itjht. 


It in adjudged that tin dele,.bant ,K.y n fine to the 
„,i t „l ntatot; in the sum of 51,000 on each of counts 1 . 


3 . 


i i i-ra , i (1 t'oi’inti l i < ‘d until 
The do font' in t as order*. I to .tan 

, ,o ooo is paid or h: is othervine din- 
tlio total f i no ol v >, (11 ' J • I 

rh.iiuod by duo com-a: of law. 

Tho order that the dof. nd wii stand oommi ‘ m ■! 

sli y; | im )0 days, duly H. 

HR. F.flFJTT: What is Hie dat. , ni> •’ 

TIIK COURT i duly “• 

Ill . Schwa i l ■/baiim, bole,.- you leave t« 1 
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2 

duty to inform you that you have the right to appeal your 


3 

conviction. If you cannot afford an attorney for purposes 


4 

of an appeal, you have a right to apply for leave to appeal 


5 

as a poor person anti the government will pay the costs of the 


6 

appeal. 


7 

If your present attorney was court appointed, the 


8 

0 

court may appoint him to continue to represent you for pur¬ 


9 

poses of an appeal, should there be one. 


10 

Is there anything further? 


11 

MR. USBITT: Not as far as I am concerned, your 


12 

1 Honor. 

| 


13 

MR. FRYMAN: No, your Honor. 


11 

!i 

1 

THE COURT: All right. 


15 

Than!; you. 


16 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 
— — — — — — — — — — — — — — — x 

UNITED STATES OF AMERICA 
vs. 

KARL "JACK" SCHWARTZBAUM, 
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/ 


73 CR 616 (LWP) 
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Hon. Lawrence V7. Pierce, 


District Judge 


New York, N. Y. 

April 1, 1974 - 10 A.M. 


APPEARANCES: 

Paul J. Curran, Esq. , 

United States Attorney 
For the Government 

By: V. THOMAS FRYMAN, JR., ESQ. and 

JOHN C. SABETTA, ESQ., 
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WILLIAM ESBITT, ESQ., 

Attorney for Defendant 
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THE CLERK: United States of America versus 

Karl "Jack" Schwartzbaum. Is the Government ready? 

HR. FRYRAN : Ready for the Government. 

THE CLERK: Is the defendant ready? 

MR. ESBITT: Ready. 

(A jury was duly empaneled and 
sworn.) 

(An alternate juror was sworn.) 

(Mr. Fryman made an opening statement 
on behalf of the Government.) 

(Mr. Esbitt made an opening statement 
on behalf of the defendant.) 


MURRAY L. BITTMAN, called as a witness 
by the Government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. FRYMAN: 

Q Mr. Bittman, by whom are you presently employed? 
A Lazar Wisotsky. 

Q What sort of firm is that? 

A A fur manufacturing firm. 

Q What is your position with that firm? 

A My position is sales distribution, production. 
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Q How long have you been employed by the firm? 

A Since the beginning of the year. 

Q Were you employed in the fur industry prior to 

your work for this company? 

A I was. 

Q By what firm were you employed previously? 

A K. J. Schwartzbaum, Inc. 

Q During what years did you work for the Schwartzbaum 

firm? 

A From 1962 until November 1973. 

Q What was your position with that firm? 

A Production, sales and distribution. 

Q Did you have a title? 

A Vice president. 

O Can you briefly describe your responsibilities 

with the firm? 

A b‘r . Schwartzbaum took care of most of the sales. 
When he was away I took care of the sales in the show room. 

I put merchandise in to work, into the factory, I took the 
skins and put them into work into the factories, and when 
the merchandise came through I distributed them, if they 
were on orders, to the respective customers, or if they were 
for stock we put them in the vault. 

Q Did you have any ownership interest in K. J. 
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Bittman-direct 


Schwartzbaum, Inc.? 


A 

Q 

A 


No, no. 

Do you know who did own the stock in that company? 
Hr. Schwartzbaum. 


O 

A 

Q 


Is Mr. Schwartzbaum in the courtroom today? 

I beg your pardon? 

Is Mr. Schwartzbaum in the courtroom here today? 


A Yes, he is. 


Q 

A 


Would you point him out for the jury? 

The gentleman right there (indicating). 

MR. FRYMAN: Let the record show that the 

witness identified the defendant. 

THE COURT: All right. 

Q Mr. Bittman, what produce does the firm of K. J. 
Schwartzbaum, Inc. manufacture? 

A Primarily mink, about eighty, ninety percent mink. 
Then there were some fox garments produced and what we call 


mink pieced garments. 

Q When you say "primarily mink," do you mean mink 

coats? 

A Anywhere from small pieces to full length coats 

and everything in between. 

Q What would be an example of a "small piece"? 

A A stole or a cape. 
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2 

Q 

Where does the firm obtain the mink skins? 


3 

A 

The skins are obtained from skin dealers in the 

<—-a 

4 

fur market or from the auction company in the fur market 


5 

or from auction companies in Europe. 


6 

Q 

Do those skins then come at least in part from 


7 

other than N ev; York State? 


8 

A 

Yes, 


9 

Q 

Where does the K. J. Schwartzbaum firm sell the 


10 

garments, 

Mr. Bittman? 


11 

A 

Throughout the country. 


12 

0 

In states other than New York? 


13 

A 

Yes. 


14 

0 

During the period of 1968 through 1970, how many 


15 

employees 

were there at the K. J. Schwartzbaum firm? 


16 

A 

Ten to thirteen. Are you talking about the 


17 

firm or the factory, Mr. Fryman? 


18 

Q 

The firm. 


19 

A 

The firm? 


20 

Q 

Yes. 


21 

A 

Close to twenty. 


22 

Q 

The earlier figure of thirteen was the number 

> 

23 

for the factory? 


24 

A 

That is correct, approximately ten to thirteen. 

l 

25 

Q 

Was that company a member of any manufacturers 
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Bittman-direct 


Yes, sir. 

What was the name of the association? 

I believe it is Fur Manufacturers Association. 
Was it the Associated Fur Manufacturers Inc. ? 


A Yes. 


Q Were the employees of the company members of any 

union? 

A Some of the employees were members of the union. 

Q Were the factory employees members of the union? 

A Yes. 

Q What was the union? 

A The Furriers Joint Council. 

Q What governed the labor relations between the 
company and the union or its employees? Let me withdraw 

the question and rephrase it. 

Was there a contract that governed the relations 

between the employees and the company? 

A That is correct. 

Q What contract is that? 

A That is a contract worked out with the Furriers 
Joint Council and the Associated Fur Manufacturers with 
the approval of the manufacturers on the part of the 
Associated Fur Manufacturers. 
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Q Hr. Bittman, are you familiar with the term 
"contracting" as used in the fur industry? 

A Yes, I am. 

Q What does that term mean? 

A The term "contracting" is when a union shop will 
take material and have it made outside their shop into 
garments. 

Q I *rr sorry? 

A They would take the skins, give them to an out¬ 

side shop to have produced into garments. 

Q The contractor would then be paid for what? 

A For labor. 

Q Was there contracting with non-union shops? 

A Yes. 

Q Was there any provision in the labor contract 

between the union and the Association with regard to this 
practice of contracting? 

A Yes. 

Q What did the contract provide? 

A That a union shop does not give out contracting 
to non-union shops. 

Q Were there penalties set forth in the contract 
if the firm was caught doing this? 

A Yes. 
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Q Are you generally familiar with what the penalties 

were? 

A Not really. 

Q Here there fines? 

A There were fines, yes. 

Q Was it possible the firm could be suspended from 
the contract? 

A I think possibly. 

Q Did the union make any effort to enforce this 
provision against contracting by union firms? 

A I believe so. 

Q Are you familiar with enforcement efforts they 

made? 

A Just that the business agents would be alerted 
to try to observe if any contracting was given out in the 
market. 

Q Were there any union representatives in the 
streets? 

A Usually. 

Q Could they observe deliveries of goods from con¬ 
tractors? 

A I suppose. 

Q Was there a time when the Schwartzbaum firm began 
to give out contracting to non-union shops? 
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2 

A Yes. 

3 

Q When did that occur? 

‘"V 

— 4 

A I believe 1968. 



5 

Q Did you discuss this with Hr. Schwartzbaum? 

6 

A I did. 

7 

Q Did you discuss the reasons for giving out con¬ 

8 

tracting? 

9 

A I did. 

10 

Q What did he say to you were the reasons? 

11 

A What we said to each other — 

12 

Q Pecount the conversation as best you can. 

13 

A Yes, to the best of my ability. It was getting 

14 

more difficult to compete in the fur market unless we took 

15 

a position in contracting. This would reduce our cost some¬ 

16 

what and possibly we would be more competitive with other 

17 

manufacturers that could be contracting. 

18 

Q It was cheaper to manufacture goods using con¬ 

19 

tractors? 

20 

A Yes. 

21 

Q Why was that? 

22 

A The contractor did not have the overhead that most 

23 

manufacturers had - employment of sales people, bookkeeper, 

24 

model, other type of help necessary to run a fur business. 

25 

Also they were not affiliated with a union, and I am talking 
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about non-union contractors; they were not affiliated with 
a union and did not have to provide the fringe benefits 
which the union employees were supplied from the employer 
to the union. 

Q What sort of fringe benefits were those, Hr. 
Bittman? 

A Health and retirement, vacation pay, and at one 
point the contract provided for a minimum payment to the 
union of approximately $12 or $13 hundred, whether the 
worker worked a full year or not. 

Q When you and Mr. Schwartzbaum decided to begin 
this practice of contracting in violation of the union 
contract, were you concerned about detection by the union? 

A We were concerned about being caught. I don t 

know what you mean by "protection" 

q You were concerned about being caught by the 

union? v 

A Yes. 

Q What steps do you know about were taken to avoid 
getting caught? 

A I used the utmost caution in distributing the 
skins to my contractors and asked them also to be very 
cautious in delivering the garments. I kept the number 
of contractors at a minimum rather than distribute to 
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several. 

Q How did you nay the contractors? 

A Ry check. 

O On what account? 

A M. L. B. Company. 

O Was that a regular firm account? 

A It belonged to the firm of K. .T. Schwartzbaum, 
Inc. and actually it was a partnership setun. 

0 What was the reason for establishing this account 
known as the M. L. B. account? 

A There were times when the union with a member 

from the Association could request to see our books, and 
therefore we would not like to have a non-union contractor 
recorded in our regular checking account. 

O You naid the contractors on the M. L. B. account? 

A That is correct. 

O What does M. L. B. stand for? 

A My initials. 

O Was the account established at the time you began 
givinq out contracting? 

A Aonroximately. I believe so. 

O Do I understand that payments from the account 
were not reflected on the regular books of the Schwartzbaum 
firm? 
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A That is correct. 

o How were funds deposited into the account? 

A A check v/as drawn from K.J. Schwartzbaum, Inc., 
made out to Murray L. Bittman. I then deposited the check 
or had it deposited to my personal account. At the same time 
this was done*by check was issued to M.L.B. Company for the 
equal amount that was deposited to my account. 

q Uhat payments were then reflected on the books 

of the firm of K.J. Schwartzbaum, Inc.? 

A Only checks made out to Murray L. Bittman. 

O Vlas this M.L.B. account used for any purpose 

other than to pay contractors? 

A To the best of my knowledge, that was the only 

purpose for the M.L.B. account. 

0 You had the authority to draw checks on the 

M.L.B. account? 

A Yes, I did. 


q Did anyone else? 

A Mr. Schwartzbaum. 

Q Where are the records of the M.L.B. account now? 

A At the firm of K.J. Schwartzbaum. 

Q All of the monies that you deposited into the 

M.L.B. account, to your knowledge, were used to pay contrac¬ 

tors, is that correct? 
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2 

A 

That is correct. 


3 

0 

Do you have in your possession the checks on 

£u 

4 

your account which you drew to make deposits into the M.L.B. 


5 

account? 



6 

A 

I had. 


7 

Q 

Where are they now? 


8 

A 

Mr. Sabetta has them. 


9 

Q 

You brought them v/ith you this morning? 


10 

A 

Yes, I did. 


11 

0 

Are those the echecks you brought with you 

i 


12 

this morning? 


13 

A 

Yes, they are. 


14 

0 

The first year of contracting I believe you 


15 

said was 

1968? 


16 

A 

To the best of my knowledge. 


17 

n 

Would you give me the checks through which you 


18 

made deposits into the M.L.B. account for 1968? 


19 

A 

I believe they are in order. 


20 


MR. FRYMAN: I’d like the clerk to mark these 


21 

fifteen 

checks as Government's Exhibit 5 for identification. 


22 


(Government's Exhibit 5, narked for identifi- 

xxxx 

23 

cation.) 


24 

0 

Mr. Bittman, I show you again Government's 


25 

Exhibit 

5 for identification. I ask you to look at that 
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briefly identify what the documents in that exhibit are. 

A That is correct. 

q Would you briefly describe again what they are? 

A These are the checks from my personal account 

made out to M.L. B. Company during the year 1968. 

MR. FRYMAN: The government offers Exhibit 5 

for identification. 

THE COURT: Any objection? 

MR. ESBITT: No objection, your Honor. 

THE COURT: Received. 

(Government's Exhibit 5 was received in 
evidence.) 

Q Mr. Bittman, were all of the payments through 

this M.L.B. account to non-union contractors* 

A That is correct. 

G You are free to look at Exhibit 5. Would you 

tell me what was the total amount of the deposits you made 

into the M.L.B. account in 1968? 

A Approximately $4?,000. 

0 Those amounts were used to pay for labor from 

non-union contractors? 

A That is correct. 

0 Do you have with you today the checks through 

which you made deposits into the M.L.B. account for the year 
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1969? 

A I do. 

0 Can I have those checks? 

MR. FRYMAN: I would like the clerk to mark 
these eighteen checks as Government's Exhibit 6 for iden¬ 
tification . 

(Government's Exhibit 6, marked for 
identification.) 

Q Mr. Bittman, I give you back Government's 

Exhibit 6 for identification and I ask you to briefly 
identify the documents contained in that exhibit. 

A The same checks as 1969. My personal checks 

to M.L.R. Company. 

MR. FRYMAN: The government offers Exhibit 6. 
MR. ESBITT: No objection. 

THE COURT: Received. 

(Government's Exhibit 6, received in 
evidence.) 

0 Mr. Bittman, would you examine Government's 

Exhibit 6 in evidence and tell me the approximate total 
amount of the deposits which you made into the M.L.B. 

account in 1969? 

A Approximately $56,000. 

O That amount was all used to pay non-union 
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contractors? 

A That is correct. 

O Mr. Bittman, was the Schwartzbaum firm every 

fined in any way by the union or the impartial chairman 
or a committee of the union and association for contracting? 

A Yes, we were. 

0 In the years 1968 or 1969? 

A Mo. 

Q No fines at all for contracting? 

A Not to my knowledge, in those years. 

Q Did you continue to use non-union contractors 

in 1970? 

A We d i d . 

Q Do yo l have with you today the checks which you 

deposited to the M.L.B. account up through the end of July, 
1970? 

A Ido. 

0 Could I have those checks, please? 

A These are the checks to the end of July, 1970. 

MR. FRYMAN: I would like the clerk to mark 
these seventeen checks as Government's Exhibit 7, for 
identification. 

(Government's Exhibit 7, marked for 

identification.) 
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Q Mr. Bittman, I give you back Government ~ 

Exhibit 7 for identification and I ask you to look it a nr* i 
briefly identify the documents contained in that exhibit 
for the jury. 

A They are my personal checks drawn to M.L.B. 

Company, issued to M.L.B. Company. 

Q For wf at period? 

A From January through the end of July, 1970. 

MR. FRYAMN: The government offers Exhibit 7 
into evidence. 

MR. ESBITT: No objection. 

THE COURT: Received. 

(Government's Exhibit 7, received in 

evidence.) 

0 Mr. Bittman, I show you Government's Exhibit 7 

in evidence. I ask you to look at those checks and tell me 
the approximate amount of your deposits into the M.L.B. 
account for the period January, 1970 through the end of 
July, 1970? * 

A Approximately $60,000. 

0 Was that amount used to pay non-union contractors 

for the Schwartzbaum firm? 

♦ 

A That is correct. 

0 Approximately what percent of the total garments 
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sold by the Schwartzbaum firm were manufactured by non 
union contractors in the first half of 1970? 

A Anywhere from 25 to 50 percent. 

O And approximately what percent for '68? 

A I,css, considerably less. It is difficult 

for me to figure that. 

q Can you give me an estimate for 1969? 

A No, I don't remember our total volume for those 

two years. It would be difficult. 

q But for the first half of 1970, it was, again, 

approximately what percent? ^ 

A 25 to 50. Also difficult for me to figure 

out. 

0 Was the Schwartbaum firm ever fined in any way 

by the union or by the Impartial Chairman or any committee 
of the union and the Association for the practice of con¬ 
tracting in the first half of 1970? 


A No. 

0 You mentioned earlier that there was a point 

when the firm was fined for contracting; is that correct? 

A That is correct. 

Q When was that? 

A In the fall of 1970. September or October, 

o What was the amount of that fine, Mr. Bittman? 
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2 

0 

When did that occur? 

3 

A 

In the spring, either May or June of 1969. 

4 

0 

Was that action directed only at the 

5 

Schwartzbaum firm? 

6 

A 

T believe to Other firms in the fur industry 

7 

too. 


8 

0 

Was there any attempt that had to be paid by 

9 

the firm as 

a result of this action? 

10 

A 

No. 

11 

0 

Were the workers taken out for any time from 

12 

the firm? 


13 

A 

If T remember correctly, they wore. 

14 

0 

Do you recall how long? 

15 

A 

A day or two. 

16 

0 

Was the firm required to make any payment to 

17 

the workers 

for their lost time? 

18 

A 

I believe they received their regular salary. 

19 

O 

Do you recall approximately how much that was? 

20 

A 

No. 

21 

O 

You said you began to work for the Schwartzbaum 

n 

firm, I believe, in 1962? 

23 

A 

That is correct. 

24 

O 

Who was the labor adjustor for the association 

25 

when you began to work for the firm? 
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T only recall Mr. Jaffe in my early years with 


the Schwartzbaum firm. 


0 I asked about the labor adjustor for the 
association, Mr. Bittman. 

A I.xcuse me, Mr. Glasser. 

0 Is that Jack Glasser? 

A That is correct. 

0 To the best of your recollection, he was the 
labor adjustor when you arrived in 19f>2? 

A He was the agent from the Associated Fur 
Manufacturers representing our firm. 

0 Did there come a noint when he ceased being 

the labor adjustor for the Schwartzbaum firm? 

A Yes. 


0 

A 

0 

A 


Do you recall when that was? 
Hot really. 

Did anyone replace him? 

Yes. 


0 Who replaced him? 

A I think it was Mr. Leibowitz. 

0 Who was the union business agent when you began 
working with the Schwartzbaum firm? 

A To the best of my knowledge, it was Mr. Jaffe. 

0 Was he ever replaced as the union business agent 
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while you were employed with the firm? 

A Yes, he was. 

Q Approximately when was that? 

A I don't know. '69, '70, '68. 

Q Did you have any responsibility for financial 

records of the Schwartzbaum firm? 

A No, sir. 

Q Did you have access to the income statements 

or the balance sheets of the firm? 

A No, sir. 

Q Do you know what the firm earned? 

A No, sir. 

Q Mr. Schwartzbaum never told you? 

A No, sir. 

Q Did he tell you any details about bank loans 


which the 
A 
0 
A 
0 
A 


company had? 

Just that we had bank loans. 

I!e didn't tell you the amounts? 

No, sir. 

He didn't tell you when they were due? 
No, sir. 


O Did he generally confide in you any of the 


details 

A 


about his finances? 
No, sir. 



7 
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Q Did Mr. Schwartzbaum ever tell you that he 

ever paid any monies to Mr. Glasser to be paid to Mr. Hoff"’ 

A Mo, sir. 

Q Did he ever tell you that he ever paid any 

monies to Mr. Jaffe? 

A No, sir. 

MR. FRYMAN: No further questions. 

THE COURT: We will interrupt here for our 
luncheon recess. We will resume at two o'clock. 

Members of the jury are instructed not to form 
or express an opinion about the case or to discuss the case 
with anyone. You shouldn't talk about it among yourselves. 
We will resume upstairs in courtroom 2R04 . Mr. Kennely 
is going to show you where that courtroom is. 

Mr. Witness, step down. Counsel and witnesses 
and jurors will assemble then at two o'clock in courtroom 
2RD4. Madam Forelady, will you lead the jury out? 

(Luncheon recess taken.) 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
_roLFY MBMI — vn«« m v_ cn I.iiie_ 









/ 


PM T 1 


XXX 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


LHjg 1 


25 


AFTERNOON SESSION 


2.00 P. M. 

(In ODen court, jury present.) 


MURRAY L. BITTMAN, resumed. 

THE COURT: You are still under oath, sir. 

Mr. Esbitt, you may cross examine. 

CROSS EXAMINATION 
BY MR. ESBITT: 

O Mr. Bittman, this morninq you produced at the 
Oovernment's request certain checks of yours which were 
deposited to the account of M. L. B., is that riqht? 

A That is correct. 

Q And you produced checks for the year 1968, 1969 
and the first six or seven months of 1970. Did they ask 
you to produce the checks for the last six months of 1970? 

A Thev did not. 

0 Do you have them here? 

A ves, sir. 

O May I see them? 

A Surely. 

MR. ESBITT: Mark these for identification, 

nlease. 

(Defendant's Exhibit A was marked for 
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identification.) 

O Mr. Bittman, do you have with you any checks of 
yours deoosited in the M. L. B. account for the year 1971? 

A Yes, sir. 

O Do you have them with vou? 

A Yes, sir. 

O And for 1972? 

A Yes, sir. 

o And for 1973? 

A Yes, sir. 

0 May I have them produced? 

A Surely. 

MR. ESBITT: May we have the 1971 checks marked 

for identification as one exhibit, the 1972 checks marked 
as one exhibit, and the 1973 checks marked as a separate 


exhibit? 


(Defendant's Exhibts B, C and D were 


marked for identification.) 


O Contracting in the fur industry was not a crime, 
was it? It was merely a violation of the collective 
agreement between teh manufacturers and the union? 

A That is correct. 

O Would you tell us again, please, what your duties 
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wore when you wereassociated with Mr. Rchwartzbaum in the 
fur industry? 

^ My duties involving contracting wore taking 
was takino the skins and giving them to the contractors 
and seeing that they wore produced into finished garments. 

Mv other duties were selling and distribution of merchandise. 

n Is it fair to say that you were nrettv much in 
charge of the entire operation of the Rchwartzbaum company 

except for the finances? 

A Yes, sir. 

Q Is that a fair statement? 

A Yes, sir. 

O Is it not true that durino 1968 and 1969 Mr. 

Rchwartzbaum traveled a good deal? 

A That is true. 

o And he was away from his place of business many, 
many months during the course of the vear? 

A Yes, sir. 

0 It was you — 

A Counselor, I will say weeks rather than months. 

0 Weeks at a time? 

A Yes. No, not weeks at a time. During the course 
of a year — 

O Weeks during the course of the year? 
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A Yes. It may involve two or three months before 
— yes, possibly. Excuse me. Yes, I think so. 

O During the time that you held this position or 
association with Mr. Schwartzbaum, you qave out contracting, 
did you not? 

A That is correct. 

Q And when you gave it out, you knew it was in 
violation of the collective agreement? 

A Yes, sir. 

Q I believe you testified on direct examination 
that there came a time when Mr. Schwartzbaum's firm was 
first caunht for contractina and then fined $3,500? 

A That is correct. 

O Were you in the place of business at the time 
this happened? 

A Yes, sir. 

0 And you were familiar with it? 

A Yes, sir. 

O And that was when? 

A In the fall of 1970, I believe. 

Q September 1970? 

A Yes. 

MR. ESBITT: May I have that document? 

THE COURT: Counsel, Exhibit A, do you want 
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those now? 

MR. ESBITT: I will come to those in a minute. 

(Defendant's Exhibit E was marked for 
identification.) 

MR. ESBITT: If your Honor please, I offer in 

evidence the renort, or the decision, of the Impartial 
Chairman of the Conference Committee of the fur industry 
imnosinq a fine of $3,500 unon K. J. Schwartzbaum, Inc. 
for doing contracting work in September of 1970. 

THE COURT: Any objection? 

MR. FRYMAN: Your Honor, this document has 

already been marked as Government Exhibit 3 for identifica¬ 
tion. It was the Government's intention to introduce this 
as a Government exhibit — 

MR. ESBITT: I object, if your Honor please. 

The Government has not introduced it in evidence. I am 
introducing it — 

THE COURT: Just a moment, please. We won't 

bicker. Counsel, do you wish to remove your markinq, since 
Mr. Esbitt is now offering it? 

MR. FRYMAN: It was our nreference to introduce 

this document as a Government exhibit. 

MR. ESBITT: I object, if your Honor please. 

THE COURT: For the time beino, we will mark it 
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Defendant's Exhibit E for identification. 

MR. ESBITT: I am offerinq it in evidence. 

THE COURT: And there is no objection, is 

there? 

MR. FRYMAN: No objection. 

THE COURT: Received. 

(Defendant's Exhibit E was received 

in evidence.) 

o Mr. Bittman, after your firm, Mr. Schwartzbaum's 
fi4m, was caught for contracting and a fine of $3,500 was 
imnosed upon that firm, did you continue to give out con- 
tractino for the Schwartzbaum firm? 

A I remained quiet for a while and then I went back 
gradually. 

O Do these checks. Defendant's Exhibit A, B, C and 
D, reflect payments to the non-union contractors for the 
period subsequent to the day when the Impartial Chairman 
imnosed a fine of $3,500 unon the Schwartzbaum firm? 

MR. FRYMAN: Objection, your Honor. Could we 

have an offer of nroof as to the relevance of this line of 
questioning? 

* 

THE COURT: I am going to sustain the objection. 

MR. ESBITT: May I be heard, your Honor? 

THE COURT: No. I will just make the ruling 
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sustainina the obiection at this stane in the case. I 
will assume that the objection is that it is beyond the 
scope of the direct. Is that so? 

MR. FRYMAN: Yes, your Honor. And — 

THE COURT: You will have your oooortunity at 

a later point, if you wish to proceed with it further, but 
at this point I will sustain the objection. 

o You continued to give out contracting not only 
for th esecond half of 1970 but also during 1971, is that 
rioht? 

A Yes. 

MR. FRYMAN: Same objection, vour Honor. 

THE COURT: Same ruling. 

(j All the payments that were made to contractors 
concerning which you testified are all reflected in your 
checks which have already been introduced in evidence, other 
checks, as well as the checks of M. L. B. comnany, is that 
true? 

A Yes, sir. 

O The nurnose of havinq the M. L. B. company set up 
and using the checks of the M. L. B. company was to attempt 
to conceal from the union the fact that you were using 
non-union contractors in violation pf the agreement, isn't 
that so? 
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2 

A 

That is correct. 


3 

O 

You weren't trying to cheat the federal government 


4 

of anything, were you? 


5 

% 

No, sir. 


6 

0 

From your knowledge and experience in this indus- 


7 

try, it 

was not an unuaual practice for manufacturers in 


8 

this industry to qive out work to contractors in violation 


9 

of the aqreement? 


10 


MR. FRYMAN: Objection. 


11 


MR. F.SRITT: Did you overrule the objection. 


12 

your Honor? 


13 


THE COURT: Not yet. 


14 


MR. ESBITT: If there is a doubt — 


15 


THE COURT: I will overrule the objection. Go 


16 

ahead. 



17 

0 

Would you like the question asked again, Mr. 


18 

Bittman? 


19 

A 

No, sir, it is not ncessary. It is not an unusual 


20 

procedure in the fur business. 


21 

o 

A? " 

It was an unusual procedure for m anufacturers in 

A 


22 

the fur 

industry to give out work to non-union contractors, 


23 

Is that 

right? 


24 

A 

Yes, sir. 


25 

Q 

They took their chances of getting caught by the 
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2 

union, is 

that right? 


3 


A 

Yes. 


4 


O 

If they qot caught, they were fined? 


5 


A 

Yes, sir. 


6 


0 

As the Schwartzbaum firm was fined in 1970? 


7 


A 

That is correct. 


8 


O 

You know the defendant, Mr. Schwartzbaum, don't 

9 

you? 




10 


A 

Absolutely. 


11 


0 

How long have you known him? 


12 


A 

Twenty-something years. 


13 


n 

You know him not only from a business point 

of 

14 

view 

, havinq been associated with him for many years. 

but 

15 

you 

know 

his family as well? 


16 


A 

Yes, sir. 


17 


O 

And your family and his family went out together? 

18 


A 

Yes, sir. 


19 


0 

He is married, is he not? 


20 


A 

Yes, sir. 


21 


0 

Have any children? 


22 


A 

Yes, sir. 


Z3 


O 

How many? 


24 


A 

Three. 


25 


0 

And do you know his children? 
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A Yes. 

Q You know other people who know the defendant, 
do you not? 

A Oh, yes. 

0 Do you know Mr. Carl Schwartzbaum's reputation 
in the community for honesty, trustfulness and for being a 
law abiding citizen? 

A Yes, sir. 

o What is his renutation? 

A In the fur industry, Mr. Schwartzbaum enjoys a 
renutation as a man of honor, intellioence, integrity — 

THE COURT: He didn't ask you those questions. 

He asked you a very specific question. 

Read it back to the witness, please. 

MR. ESBITT: May I redirect the question? 

THE COURT: Why don't we read it back, unless 
you wish to withdraw this one. 

MR. ESBITT: No. 

(Record read.)' 

THE COURT: Honesty, trustfulness and being a 

law abiding citizen. 

THE WITNESS: Mr. Schwartzbaum enjoys the 

reputation of those attributes. 

MR. ESBITT: No further questions. 
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THE COURT: I made my ruling. You may do it 

as part of some other portion of the case, if you choose 
to. Right now it is beyond the scope of direct and it is 
discretionary with the Court. 
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j AC K GLASSER, called as a witness 

on behalf of the government, being first duly ^ 

sv/orn, testified as follows: 

DIRECT EXAMINATION 
BY MR. FRYMAN: 

O Mr. Glasser, where do you presently reside? 

A Miami Beach, Florida. 

Q Are you testifying here today under a warrant 

of immunity from the government? 

A I am. 

Q What do you understand that that grant of 

immunity means? 

A That I have a grant of immunity for everything 

except for lying, for perjury. 

Q What do you understand can happen if you commit 

perjury in your testimony? 

A That I could be jailed for it. 

Q When was immunity given to you in connection 

with this proceeding? 

A T couldn't give you the precise date. It was 

sometime in April of 1970, I think, or '70. 

Q What were the circumstances under which the 

government offered to give immunity to you for your testi- 

I 

fying? 
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A That I would tell the truth on everything that 
I know about the events that they confronted me with. 

Q Did you have an interview with a representative 
of justice? 

A I did. 

0 Who was that? 

A Mr. Hinkley. Attorney Hinkley, U.S. Attorney 

HInley. 

0 Might that interview have been in 1972? 

A It could have been. The dates of when the 

interview took place are just not clear in my mind. Whenever 
the records show, that is when it was. 

Q Did you give any information to Mr. Hinkley 
before immunity had been granted to you? 

A Ho, I didn't. 

0 After immunity has been granted to you, did you 

speck with Mr. Hinkley about conditions in the fur industry? 

A I did. 

0 Have you testified in another trial involving 

the fur industry? 

A I did. 

0 Did that trial involve individuals other than 

Mr. Schwartzbaum? 

A Yes, they did. 
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Lid you also testify before the grand jury 


Mr. Glasser? 


I did, 


0 Did you understand that that grant of immunity 

also applied to your grand jury testimony? 


I certainly did. 


Mr. Glasser, are you presently employed? 


No, I am not. 


Are you retired? 


I am. 


Who was your last employer? 


The Associated Fur Manufacturers, Inc, 


What type of organization is the Associated 


Fur Manufacturers, Inc.? 


It is a membership organization of fur manufac¬ 


turers . 


What function does this Association serve? 


A well, it is a function for their mutual benefit, 

regarding a labor contract that is negotiated with the 


union on behalf of those members that belong to the Asso¬ 


ciation . 


What was your title, Mr. Glasser? 


Labor adjustor, 


Ilow many 


years did you have that position of 
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r 1 





2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


labor adjustor? 

A Thirty-four years. 

Q Uhat was your salary when you left? 

A $225 a week. 

f) You left when? 

A It would be the last — September of 1970. 

Q VJhat have been your sources of income since 

you left the Association? 

MR. ESBITT: I object, if your HOnor pleases. 

I think it is wholly irrelevant. His income after he left 
the Association has nothing to do with this trial. 

THE COURT: Sustained. 

0 At the time you left the Association in 1970, 

Mr. Glasser, did you and Mrs. Glasser have any savings 
at that time? 

MR. ESBITT: I object, if your Honor please. 

THE COURT: Sustained. 

0 Mr. Glasser, focusing on the period of 1968 
to 1970, approximately how many fur manufacturers in New 
York City were members of the Associated Fur Manufacturers? 

A Fly best guess there would be -- 

MR. ESBITT: I object, if your Honor please. 

I don't think we have guess work during the course of this 
trial. 
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What is your best estimate? 

My best estimate would be about 325. 

Are most of those manufacturers located in 

any particular geographic area? 

A Ninety percent of them are located in an area 

between 27th Street and 30th reet, between Sixth and 
Eighth Avenues. 

q Are the employees of the Association members 

represented by any union? 

A The employees of the Association? 

0 Yes. 

A Mo. 

Q The employees of — let me withdraw that 

question and rephrase it. Are the employees of the manufac¬ 
turing firms which are members of the Associated Fur Manu¬ 
facturers represented by any labor union? 

A Yes, they are. 

0 What is the name of that union? 

A The Furriers Joint Council of New York. 

0 Are there other fur manufacturing ships where 

the employees are not represented by a labor union? 

A Yes. 

o Do these shops go under any particular name 

or any general name? 


lhv 

O 

A 

O 
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A Yes. 

Q What are they called? 

A They would be called contracting or open 

shops. 

Q Are the employees of these contractors 

generally from any particular national origin? 

A Yes. 

0 What is that? 

A Of Greek national origin. 

0 What is the approximate size of these firms? 

Are they large, small, medium sized? 

A Mainly small. 

Q How do the wages in those shops as a general 

rule compare with the wages in union shops? 

A Generally speaking, lower than the standard 

v/age prevailing in the industry. 

0 What about fringe benefits in the contracting 

shops compared with union shops? 

A They get no fringe benefits. 

0 Generally concerning the fur industry in 

New York, what sort of furs are used in the manufacture 
of garments? 

A Every type that you can imagine, every type of 

fur that is used in the world is manufactured in New York. 

southern district court reporters, u.s. courthouse 
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0 For example, mink? 

A Mink would be one of the main furs manufactured. 

Q Sable? 

A Sable is manufactured. 

Q Rabbit? 

A Rabbit is manufactured. 

Q Did the skins used in the manufacture of 

these garments come from states other than New York State? 

A They come from all over the world. 

Q All over the world and other states? 

A Other states and all over the world. 

Q Are the garments manufactured here in New York 

sold in states other than New York? 

A They are sold all over the United States 

and other parts of the world. 

0 Approximately what was the volume of sales 

in the fur industry here in New York in 1968? 

A I would say about $250,000,000. 

Q In 1969? 

A About the same. 

Q And in 1970? 

A '70,.I was nbt there a'full.year, I wouldn't 

know. 

O You mentioned a contract T believe with the 
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Associated Fur Manufacturers regarding labor matters. 

Who were the parties to that contract? 

A The parties to the contract were the members 
of the Associated Fur Manufacturers and the Furriers Joint 
Council of New York. 

Q Was the contract between the individual members 
and the union or between the Association and the union? 

A It was between the Association on behalf of 

the members of the Association. 

0 Mr. Glasser, I show you Government's Exhibit 1 
for identification and also Government's Exhibit 2 for 
identification. I ask you if you have seen those documents 
before? 

A I have .' I have seen them both. 

Q Would you breifly identify each document, 
starting with Government's Exhibit 1. 

A Government's Exhibit 1 is the contract in force 
during the years of 1965 to 1969. Exhibit 2 is from 1969 
to 1972. 

MR. FRYMAN: The government offers Exhibits 1 
and 2 for identification. 

MR. ESBITT: No objection. 

' THE COURT: Received. 

(Government's Exhibits 1 and 2, received.) 
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0 Mr. Glasser, was the firm of K. J. Schwartzbaum 
Inc., a member of the Associated Fur Manufacturers, Inc., 
in the period 1968 through 1970? 

A They were. 

0 Who owns that firm? 

A As far as I know, Mr. Jack Schwartzbaum is the 
sole owner of the business. 

0 Do you know Mr. Schwartzbaum? 

* A I do. 

Q Is he present in this room today? 

A Yes, he is. 

o Would you point him out? 

A It is the gentleman right there. 

MR. ESBITT: Conceded, your Honor. 

THE COURT: All right. 

0 What sort of products does the Schwartzbaum 
firm manufacture? 

A Mink garments. 

0 Approximately how many employees did they have 

in the period I960 through 1970 that wore covered by the 
union contract? 

A My best estimate of that would be between ten 
and twelve. 

° Are you familiar with the term contracting as 
used in the fur industry? 
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A Yes, I am. 

Q What do you understand that term means? 

A That term means that you farm out goods, furs, 
to be manufactured by non-union sources in violation of the 
terms of the agreement. 

Q You say in violation of the terms of the 

agreement. Did the contract for the period 1965 through 1969 
which is Government's Exhibit 1, deal specifically with the 
practice of contracting? 

A It does. 

O Would you look at that contract and tell me which 
article concerns contracting? 

A Article 19, Section I. 

Q Is there an index in the front of the contract? 

THE COURT: You may lead him on this question. 

MR. ESBITT: If your Honor please, the document 
is in evidence and I think the document speaks for itself. 

THE COURT: It does speak for itself but 
counsel may make reference to it and ask questions about it. 

THE WITNESS: I have it here. That is Article 16 


Section I. 


Q That is the section that deals with the practice 
of contracting? 

A Yes, it does. 
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The union could strike the firm. 

V7ere there also fines provided for in the 


contract? 


A There were monetary fines provided for in 
the agreement. 

Q I show you Government's Exhibit 2 which has 
been admitted into evidence, and this is the 1969 through 

1972 contract. Did that contract also deal with the subject 
of contracting? 

A Yes, it did. 

0 Could you just tell me what Article in that 
contract deals with this practice? Look at the index, 
if it helps. 

A I did look. That would be page 22. Article 18. 

0 Is contracting also prohibited under that con¬ 

tract, Government's Exhibit 2? 

A Yes, it is. 

0 Are there similar penlaties under that contract? 

A Yes, sir. 

Do those contracts. Government's Exhibits 1 and 
2, also deal with the practice of importing? 

A They do. 

0 Uhat do you understand the term importing to 
moan in the fur industry? 
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A The term importing, or as it is also known as 
jobbing, means buying a complete garment from a source other t 
than your own factory and paying for that garment to — 
paying for it whGn you fauy u 


V 
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0 Here there limitations in both of those contracts 
on importing by member firms? 

A Yes, there were. 

0 Were there oenalties if those limitations weren't 
adhered to? 

A Yes, there were. 

0 Mr. Olasser, what body had the responsibility for 
instituting proceedings against a member firm for a viola¬ 
tion of the provisions that dealt with contracting and; 
importing? 

A The body was called the Committee of Immediate 

Acts. 

0 Was that the body that passed on complaints 
involving these practices? ' 

A This body consisted of one member of the union, 
a representative of the Association; and if a complaint 
was filed by the union, the union representative and the 
Association representative would visit the firm and try to 
adjust the matter. 

Q But the complaint was initiated by the union? 

A The complaints were always initiated by the 

union. 

° And then thc next 3tc P a joint invoscigation 
by the Association and the union? 


union. 
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0 Who participated in such a joint investigation 


on behalf of the Association? 

A I did. 

0 That is, you as the labor adjustor? 

A I as the labor adjustor for the shops that I 

handled. 

Q One of your shops was the Schwartzbaum shop? 

A It was. ' 

o who participated in such an investigation on 
behalf of the union? 

A A gentleman by the name of Harry Jaffe. 

0 What was his title? 

i 

A Union Representative. 

0 Is he also inown as the business acrent? 

A Or the business aqent. 

0 After this joint investigation by the Association 
and the union, what was the next step? Who then had the 
responsibility of prosecuting any such proceeding? 

A If the matter could not be adjusted by the 
respective parties, that is, Mr. Jaffe and myself, it was 
then referred by the union to an Impartial Chairman, who 
would hoar the facts and decide on the facts as presented 
by both sides. 
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2 

O 

Did the union have discretion whether or not to 


3 

refer this matter to the Impartial Chairman? 


A 

A 

They did. 


4 

• 

5 

0 

You mentioned earlier the committee, I believe. 


6 

on — 



7 

A 

Of Immediate Acts. 

• 


8 

0 

Could a contracting disnute also be referred to 


9 

that committee? 


10 

A 

Oh, yes . v 


11 

0 

Who was reoresented on the committee? 


12 

A 

It would be Mr. Jaffe and myself. 


13 

O 

Did the union have discretion as to whether or 


14 

not they wanted to nrosecute a contracting comnlaint against 


15 

a member 

firm? 


16 

A 

The discretion was theirs. 


17 

0 

It was in the union's hands? 


18 

A 

It was always in the union's hands. 


19 

0 

Who within the union had the rosnonsibility for 


20 

calendari 

no cases before the Imoartial Chairman? 


21 

A 

A Mr. Hoff. 

L 

22 

O 

What was his full name? 

p 

23 

A 

Charles Hoff. 


24 

O 

What was his title in the union? 

i 

25 

A 

Assistant Manager. 

« 
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1 


2 

there were different ones. 

1 



3 

! . o 

Was one of them Harry Jaffe? 

i 

I 


4 

A 

Yes, one of them was Harry Jaffe. 


1 


5 

Q 

Do you remember when Harry Jaffe left? 




6 

A 

When he left that district? 


I 


7 

O 

Yes. 


I . 


8 

A 

I believe sometime in 1969. 


I 


9 

Q 

Who renlaced him? 




10 

A 

A Mr. Jack Zeibel. 

*v 



11 

Q 

Did you as labor adjustor and the business agent 

I 


12 

for the 

union also handle routine labor problems for the 

I 


13 

firms to 

which you were assigned? 


l 


14 

A 

Yes, we did. 


l 


15 

0 

Mr. Glasser, did there come an occasion 

in 1968 



16 

when you 

received a telephone call from the defendant, Mr. 

■ 


17 

Schwartzbaum? 




18 

A 

Yes , chere was. 


I 


19 

o 

Apnroximately when was that? 




20 




ggl r 


21 

A 

Sometime in the soring of 1968. My besl 

b estimate 


—\ 

22 

would be 

sometime around May of 1968. 


I 

.. 

23 







n 

I'/hat did he say to you in that telephone 

call? 



21 

A 

Ho called me on the telephone to come up 

to sec 



25 

hi m ( 



1 
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O Did you go over? I 

\ 

A I did. 

O What happened when you walked into the firm? 

A He asked me to come into his private office. 

He had a little private office off the showroom, where there 
was a sliding door, and that door was closed, and we sat 
in that office. 

Q And he closed the door when you went in? 

A He closed the door. 

O What did he say to you at that meeting? 

A He told me that~~he was imp orting furs j i nd was 

oivinn out some contracting and could I see to it that he 

__ _ " 

would have no he adaches by doing so . 

Q Headaches from whom? 

A From the union. 

o Did he say why he wanted to give out contraction 
and import garments? 

A Well, why he wanted to give out contracting and 
give out — and import garments wore two separate items. 

MR. ESBITT: If your Honor please, I am going 

to object to the form of this question. I think counsel 
mu3t: be limited to asking the witness the conversation and 
not sugaosting answers for the witness. 

THE COURT: Try not to lend, Mr. Fryman, will 
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2 

you, in this area? 


3 

0 What did he say about contracting? 


£ 4 

MR. ESBITT: If your Honor please, that is 


5 

exactly what I object to. . 


6 

THE COURT: Overruled as to that. You may 


7 

put that question. 


8 

Q What did he say about contracting? 


9 

A Mr. Schwartzbaum told me that he had a nice set 


10 

of workers now, about ten or twelve, or whatever amount he 


11 

had, that he did not care to put on additonal workers to 


12 

load up his shop with more workers, he just wanted to get 


13 

along with what he had, and that he was giving out work, 


14 

the excess work that could not be produced in his shop by 


15 

<# 

the amount of workers he had, to contractors. 


16 

0 Did you say anything to Mr. Schwartzbaum? 


17 

A Yes, I did. 


18 

O What did you say to him? 


19 

A I told him that I would have to let him know 


20 

whether I could get him permission to have it done. 


21 

o What did vou do after that meeting with Mr. 


22 

Schwartzbaum? 


23 

A I met with — 


24 

MR. ESTiTTT: If your Honor please, I am going 


25 

' 

to object to the witness testifying what he did afterwards 
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unless it is in the presence of the defendant. This is 


not a conspiracy case, this is a straight substantive case, 


and unless it was done in the presence of the defendant it 


is oure hearsay and inadmissible, both the conduct and any 


conversation. 


MR. FRYMAN: May we be heard on this, your 


Honor? 


THE COURT: Just a moment. Let me think a 


minute. 


(Pause) 


All right, I will hear counsel in the robing 


room. 


(In the robing room.) 


MR. FRYMAN: Your Honor, Mr. Esbitt is correct 


that there is no t a specific conspiracy count in the indict¬ 


ment. However, I believe there is ample authority that 


where the facts are such that a conspiracy existed, it is 


not necessary to have a specific conspiracy claim in an 


indictment in order to bring out testimony of co-consnira- 


tors. 


While, as I say, he is correct that there is 


not a specif conspiracy count here, there was an arrangement 


or a )oint venture between Mr. Schwartzbaum, Mr. Glasser and 


Mr. Hoff for these payments to go from Mr. Schwartzbaum to 
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2 

Mr. Glasser and then on to Mr. Hoff. We believe it is 

3 

appropriate to elicit Mr. Hoff's answers in his conversa¬ 

4 

tions with Mr. Glasser. 

5 

MR. ESBITT: **irst of all, there is no indict¬ 

6 

ment for a conspiracy, your Honor. 

7 

THE COURT: He concedes that. 

8 

MR. ESBITT: He concedes that. What he is 

9 

trying to do is pull himself up by his own bootstraps. He 

10 

has got to prove that any testimony or any conduct by tnis 

11 

witness outside the presence of the defendant must be part 

12 

of a plan or scheme, and he has not proven that, your Honor, 

13 

not a bit. He has no testimony that there was any sugges¬ 

14 

tion by Mr. Schwartzbaum that he should go to see Mr. Hoff. 

15 

It is not in the conversation in this trial or in any other 

16 

trial. 

17 

Therefore I submit that in that absence of 

18 

getting an instruction or a direction from the defendant to 

19 

go to Mr. Hoff, ho is barred from testifying to where he 

20 

went and whom he sa ’ and what conversation he had or what 

21 

he did. It is completely outside of the scope of this 

22 

t'Vial, your Ho.or. 

23 

I say you admitted it in the course of the other 

24 

trial because it was a conspiracy, and I rend the record 

25 

and T think vour Honor was probably right in permitting it, 
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because it is part of a conspiracy. At least it was alleged 

i 

in that case and it was submitted on that theory and on 
that basis alone. 

In this case there is a mire substantive charge, 
as the indictment is clear. There is no aiding and abetting 
suggested, there is no aiding and abetting indictment, 
there is no aiding and abetting charge, there is no con¬ 
spiracy charged. 

For counsel to say, "Well, it is implied" would 
defeat the whole purpose of hearsay, hearsay corduct and 
hearsay testimony. 

THE COURT: I don't think the decision has to 

be made on the basis of whether there is an aiding and 
abetting charge, but in this circuit, as I understand the 
case law, the Second Circuit has held that an aiding and 
abetting is imnliedly charged in everv indictment, whether 

it is net forth specifically or not. 

nut I don't think that that need be the basis 

of the ruling here. My recollection of the law, Mr. 

Esbitt, is as Mr. ^ryrnan has stated it, that even though 
there is not a conspiracy charnod, if they can make a good 
faith offer of proof, as no doubt they can in this case, 
based on our knowledge of what has transpired heretofore, 
that there was a conspiracy, they nay proceed to go down 
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that road even though the defendant is not charqed with it. 
Do you have a citation on that? 

MR. FRYMAN: I don't at hand. Rut, your Honor, 

I can get you one. 


case? 


THE COURT: Do you recall the title of the 


MR. SABETTA: I can give you citations for two 


different propositions, your Honor, if I may interject 
here. There are a legion of cases, I am sure Mr. Esbitt 
must know, where the proposition has been upheld by the 
Second Circuit, to wit, that even thogh a conspiracy has 
not been charned or even thounh a joint venture has not 
boon alleged, where the Government can show by a fair 
preponderance that such exists, statements in furtherance 
of it are admissible against the defendant on trial, if he 
is shown to be a member of that joint venture. 

I can't believe that Mr. Esbitt would gainsay 
that proposition. Rut, m ore importantly, in this particu¬ 
lar area there is a case directly on point called United 
States v. Anunciata. I don't remember the citation offhand, 
but it happens to have been a Taft Hartley case where a 
similar question came up, and it is not a recent case, early 
I9 60 or late '59 case, somewhere in the 200 Fr»d. 2d, and I 
can net vou that case. 
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MR. ESBITT: I would like to see that citation 

because it is vital to this case, and I ask your Honor to 
declare a recess for the purpose of checking this out. 

If this testimony is permitted, your Honor, I don't have 
to tell you the impact upon the jury. It is vital to this 
case. I think that the Government is comnletely wrong in 

this case. 

I assume,whatever ruling your Honor comes to, 
it will cover not only his testimony of where he went and 
whom he saw but also is your Honor ruling with respect to 

conversations the same thing? 

MR. FRYMAN: I thought your objection only 

went to the conversation. 

MR. ESBITT: My objection started immediately 

when you asked him where he went. I want to stop it at 

the incention of this line of questioning because I think 

it is wholly imoroner in this case. 

MR. SABETTA: There is no such thing that I 

have ever come across labeled hearsay conduct. Conduct is 
not hearsay* Mr. Esbitt, and there is no rule of evidence 
which proscribes admitting evidence of conduct on a hearsay 
theory. I don't understand your objection on that. 

MR. ESBITT: If your Honor please, the damage • 

would be the same to the defendant if you permit this witness 
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to testify that he left my client after that conversation 
and went to see Mr. Hoff. I submit that that is improper 


as well as any conversation. 

MR. SABETTA: It seems to me also, your Honor, 

I don't want to preempt Mr. Fryman here, but we have talked 
about this and there will be evidence in this case from 
Mr. Glasser, we believe, wherein the name Mr. Hoff was 
mentioned and discussed after permission was received from 
Mr. Hoff, and certainly it seems to me at this staqe Mr. 
Esbitt's objection is premature. 

The Government recognizes it has the burden to 


establish by a fair preponderance any joint venture theory, 
but the rule is quite clear that the order in which evidence 
comes in is at the Court's discretion, and it is frequently 
admitted subject to connection. Wo understand that. 

THE COURT: We will give counsel the benefit 

of the Anunciata case before he goes out. T think it may 
help him understand the Court’s rulings in this regard. 

MR. ESBITT: I need hardly mention to your 

Honor that if the damage is done, then your Honor will 
direct thejury to disregard the testimony when the damage 
has already been done. That is what at the inception of 
the start of this tyne of questioning of the witness I must 
nrotest it and base my objection on the record. 
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This is not a situation where* the testimony can 
come out subject to connection or subject to anything else, 

because once it comes out the damage is done. 

MR. SABETTA: That is true of every conspiracy 


case. 

MR. ESBITT: This is notr~a conspiracy. Lot 
me just note for the record that this is not a conspiracy 
case. 

THE COURT: Counsel, you might want to start 
here in this Anunciata case with this paragraph, "We think 
it follows," and then you might want to go back a few 
paragraphs. 

MR. ESBITT: I will ston right at the first 

sentence. "We think it follows that an employer who makes 
or agrees to make a payment to an employee representative 
forbidden by" so and so "is enqaqed in a criminal enterprise 

jointly with the recipient." 

At this point there is no proof 

THE COURT: Whv don't you read a little further 
back? T am only taking a moment out here so that you can 
have an understanding of what my ruling is going to be 
here. The preceding paragraphs may be a little more help¬ 


ful . 


(Pause) 
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MR. EEBITT: I will call this to your atten¬ 


tion in the footnote: 

"in any event, the Wharton Rule would not be 
applicable here since at least two persons other 
than the nayer and the receiver knowingly partici¬ 
pated in a criminal enterprise." 

0 

In this case we don't have two persons. All 
we have, as far as I know, is the aliened payer, the 
defendant, the intermediary, Mr. Glasser, who is testifying, 
and the union official. 

THE COURT: All riqht. You have your record. 
Whv don't you go back out. I am goino to overrule the 
objection and — 

MR. ESBITT: Are you basing it, your Honor, on 

the Anunciata case? 

THE COURT: And other Second Circuit cases 
which do not come to mind at the moment by citation, but 
essentially it is the ruling of the Court, and that is 

that. 
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(In open court.) 

THE COURT: The objection is overruled. 

MR. FRYMAN: Would the reporter rend back 

the lust, question? 

(Pending question was rend buck by the 

reporter.) 

0 

A T told Mr. Schwnrtzbaum that T would let him 

know v/hether anything could be done. I then met a day or 
so later with Mr. Iloff who was the assistant manager of 
the union. 

0 What did you say to Mr. Iloff? 

A T told Mr. Iloff what the firm was requesting. 

I told him that the firm would like the privilege of 
jobbing from union and non-union sources and giving out 
contracting, that is the excess work that he has that his 
shoo could jot. produce. 


o 

What 

did Mr. Hoff say? 


A 

'lr. 

H off said it would be okay. 


n 

aid 

upu meet frequently with Mr. 

Hoff? 

A 

Oh, 

almost on a daily basis. 


C) 

Had 

you ever made any payments to 

Mr. Hoff 


from any other fur manufacturer? 

A Yes, T have. 

n vihnf other manufacturer*;? 
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A Well, there was Sherman Brothers, for one, 
and Chateau Furs, for another. 

Q In what years had you previously made payments 

to Mr. Hoff or Sherman Brothers? 

A 1967. 

0 And approximately how much money had you paid 

him? 

A It was $1,000 a year, was the total amount. 

0 What v/as the reason for making those payments 
to Mr. Hoff for Sherman Brothers? 

MR. FSBITT: Objection, if your Honor please. 
THH COURT: I will allow it, but keep it within 

some limits. 


5 


6 

7 

8 


9 

:o 


!1 


>•> 


I 


>A 

if* 


(Question read back by the reporter.) 

A The reason was he gave permission to tell 
Sherman that he could give out contracting to non-union 
sonrces . 

0 Where did you get the monies to pay Hoff with 
regard to Hie Gherman Borthors firm? 

A Mr. Sherman would pay mo ip his office, in his 
vault , r. r ,00 in cash, twice a year. 

0 You used part of that pay to Mr. Hoff? 

A T used part of that to pay Mr. Hoff. 

Q You mentioned one other t i in?’ 


. 


I 

I 
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Chateau Furs. 


Q How much had you paid Mr. Hoff with regard 

to Chateau Furs before this conversation with Mr. Hoff 

concerning Mr. Schwartzbaum? 

A I had paid him part of a $2,000 a year collec¬ 


tion . 


a year 


Collected from who? 

From Chateau Furs, in 1967. 

Chateau gave you $2,000, is that right? 

Not in one pavment. Split $500 four times 


And then you gave part of that to Mr. Hoff? 
Part of that went to Mr. Hoff. 


Whnt was the purpose of that payment to Mr. !lo;f 


for Chateau? 


MR. r.SUTT'": Objection. 

THH COURT: Same ruining. 

Mr . Glosser, to the best of your knowledge, Mr. 
Schv’.irt r.bann doesn't have anything to do with Mr. Sherman? 
-Hi); WITNESS: Nothing whatsoever. 

Till’ COURT: To the best.of your knowledge, Mr. 

9 

Schwar! zbauiu doesn't have anything to do with Chateau Furs.-' 
".’>U WTTNF.SS: Nothing whatsoever. 

(Pend i no question war, read bark by the reporter 
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Tor the firm being able to give out cdntracting 


to union sources. 

Q Once again in this meeting with Mr. II off, how 

did the meeting conclude, the last meeting with Mr. Hoff 
concerning Mr. Schwartzbaum which you wore describing? 

A When I came back to Mr. — when I went to Mr. 

Hoff the first time and he gave me the okay -- 

MR. ESBITT: Your Honor, T will object to the 
conclusion and prefer that the witness tell us what the 
conversation was. 

THE COURT: All right. Sustained. 

MR. FRYMAN: T.et me rephrase the question, 
o what was the last thing that Mr. Hoff said in 

your first meeting with him concerning Mr. Schwartzbaum? 

A "It's okay." 

n what did you do afte r t hat? 

A A day or so later T went up to lh_. j5chwajrtzba_um 

and I said to him, "Jack, I have the oka^-12*™! .Chnrl i,e.JIoff"- 
o Where did you meet? 

A in Mr. Schwartzbaum's private office at 

West mil. Street, in his loft. 

W Did he? shut the door again? 

7 \ in his private office, but the door was shut, 

n You said to him "Hoff says okay"? 
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A I said to him "Mr. Hoff said it would be okay." 

0 What did Mr. Schwartzbaum do then? 

A VJe then discussed the question of how much he 

was willing to pay for that privilege. 

0 "He" being Mr. Schwartzbaum? 


7 


A 

"HH" being Mr. Schwartzbaum. 


8 


n 

What did he say? 


9 


A 

He came up with a figure of $ 

300, three times 

10 

a year. 



11 



Mh. ESBITT: May I ask that the answer be 

12 

s t r i c 

V en 

out and the witness again instructed to tell us 

13 

wha t 

1 he 

conversation was rather than hi: 

conclusion of 

14 

wh a t 

happened? 


15 



THE COURT: All right. 


1G 


o 

What did Mr. Dchv/artzbaum say to you to the 

17 

best. 

o f 

youi recollection in that second 

meeting in this 

IS 

] > r i v 

! t e 

of fice? 


19 


A 

To the best of my recollection, he says "I 

20 

w i 1 1. 

P V 

soon a year." 


21 

j 

i 

o 

Did he say how many payment:: 

there would be? 

22 


A 

Yes, he did. 


23 


n 

And how many payments? 


24 

1] 

h 

He said it v.’i 11 be paid thro 

e tines a year. 

25 

• 

o 

Wli.'.t would be the amount jf 

each payment? 
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in 19 G 0 ? 


5300 


Approximately when did this meeting occur 


Sometime in May of 19G0. 

Did he give you any money in that meeting? 
Not the first meeting. 

Wo are talking about the second meeting now. 
The second meeting, he gave me $300. 


Was that in cash? 


That was in cash. 


Where did he get the money? 

Ik* took it out of his pocket. 
And handed you $300? 


15 I 


He handed me throe $100 bills 


THH COURT: Can we get the date on that 
again? The date on this second mooting was when? 

THH WITNESS: Sometime in Mly of TOGO. 

THE COURT: Is that the sane* time you're saying 
that $300 was paid? 

THE WITNESS: That would !.o the .second mooting. 
THE COURT: That's May of 'GO? 

THE WITNESS: In May of 'CP.. 
o What did you do, Mr. Classor, after Mr. 

Sehwirt "E,mm gave you that S30G in cash? 
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2 

A 

I mot wic£ Mr. Hoff a day or two later. 

3 

Q 

What did you do at that meeting with Mr. Hoff? 

4 

A 

I gave him — I had changed one of the $100 

5 

bi 1 1 s in 

the bunk for two $f>0 bills. I gave Mr. Hoff $150 

6 

in CtV?n 

uid L said one word to him, and T sa^d "Schwartzbaum, 

7 

and t.liat 

was the end of the conversation. 

8 

Q 

Hid you recei'.j any other payments from Mr. 

9 

Schwartzbaum in I960? 

10 

A 

Yes. Sometime in September of October, it 

11 

could have been anyone of those two months, another payment 

12 

of $300. 


13 

o 

i 

What were the circumstance;-, leading up to that 

14 

payment? 

15 

A 

He called — 

16 


MR. FRYMAN: Withdraw the question and let mo 

17 

rephras* 

■ it. 

18 

n 

Where did Mr. Schwart/.baum pay you that money? 

1 

19 

A 

In his private of ficc at 2?4 West .3 0 L1 i Street, 

20 

in hi;'. 

loft . 

21 

n 

Did he call you up to hi s office? 

i 

22 

. 

/\ 

lie would call ii' * up whenever he was ready to mer.e 

23 

the payment. ^ 

24 

1 0 

What did he say to you when yoii w, ’ nt - to his r> f die 

25 

1 

I on tli 

occasion? 
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A Just very few words. lie just would take out 

the $300, give it to me, and I would walk out. 

0 What did you do with that money? 

A T would meet Mr. Hoff a day or two later, qive 

him $\ r >0 and say "Schwartzbnum," and I would walk away, and 
Mr. Hoff v/ould put the money in his pocket and he would walk 
away. 

0 Was there a third payment in 1008? 

A Yes, there was. 

0 When did that occur? 

A That was around Christmas; week, the last -- 

Christmas week of 1008. 

O Did Mr. Schwartzbaun again call you up to his 

office? | 

A Yes, ho did. 

0 Did you again go into hi; private office? 

A Yes, I did. 

0 What did he say on this occasion? 

I 

A Well, this time ho gave me; the $300 in cash 

plus two bottles of liquor for myself. 

0 What did you do with the $300? 

A Sol it it with Mr. Hoff. 

o (lev soon after this meet inq did you see Mi . iloj r V 

A I saw Mr. Ilofl at t.he most a day or two l.itei . 
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3 


A 

Right. 


4 


O 

Turning, Mr. Glnsscr, to 1969, 

did Mr. 

5 

Rchwartr.bnum pay you any money in I960? 


6 


A 

Yes, ho did. 


7 


0 

When was the first payment? 


8 


A 

My best estimate of that would 

be sometime 

9 

around June or July of '69. Possibly in June. 

10 


0 

Did this payment occur in this 

private office? 

11 


A 

Tn his private office. 


12 


p 

Hid ho call you up to his office again? 

13 

1 

A 

Ilo always called me up. 


11 

| 

1 

1 

O 

What did he say on this first 

occasion in 1969? 

15 


A 

Very little. He just gave me 

the $300. T put 

16 

it 

n my 

pocket, and walked out . 


17 

| 

o 

Did he give you any indication as to what it i r 

18 

for 

f > 



19 

| 


HR. KfJilTT: Objection to the 

form of the 

20 

I question 

, jf your Honor please. 


21 



MR. PHYMAN: Withdrawn. 


22 

II 

p 

nitl lie say anything further? 



23 

21 

25 


*: \ 


\',x'x f hn said he was con* inuino to job merchnn- 
,,!<! .live oi i t font racti nq. 

,, What di.l '-on do with that payment of $300 that 


sout ia hn nr., i >.ic r c hurt tn fun 11 ns. u s emm i imusi 
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Mr. Schwartzbaum gave you? 

A I met with Mr. Hoff a day or two later, gave 

him hnlf of it. 

O Did you say anything to Mr. Hoff when you gave 

him the money? 

A Yes, I did. I told him that the firm war. 

continuing to do what they did last year. 

0 You identified the firm? 

A T identified the firm as F.chwart./haunt. 

Q Did Mr. Sohwartzbaum make any other payments 

to you in 1 9f>0? 

A Yes, he did. Around sometime in September or 

October, another $.100 was paid. 

0 Vlas that again in hi s private office? 

i 

A In his private office. 

0 And again he called you up to his office? j 

A Ho called me to come up to see him. 

(> what did lie say when you wont into his office? , 

A lie* •just gave me the SI00. T put it in my 

pocket and walked out. 

n What did you do with it? 

| 

A 1 net Hoff a day or two later, gave him ^l r >n, 

•mid "Schwart #*.bnurn" to him and walked iwuy . 

o Vh i r payr *nt was appj <e: i piat o 1 y in what month ' 

| 
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A It could have been September or October. 

0 were there any other paymorra in 19C9? 

A Yen, there was one payment Christinas week. 

Q Where did that payment occur? 

A in Mr. Schwartzbaum's office. 

0 nid he call you again up to his office? 

A lie called me up. 

n What did he say to yo\ on this occasion? 

A lie gave me the $300 plus two bottles of liquor, 

a nd T walked out. 

p what did you do with that money? 

A 1 split it with Mr. Hoff, 

o You gave $190 to Mr. Hoff.- 

A That is correct, 

p |low soon after that mooting 

It would be a day or two later, 
n Turning to the year 1070, was there an occasion 

in 1070 when you became ill? 

A Yes, there was. 

p When was that? 

f x t \ v/as sometime in the end o .lul ; , 1 

(i Were you in l.ho hospital. 


Yes , T VMS 


Ho you recall any paymei 


, t s 1 rum M r . Schwa r t v.baur; 


soiiTHrnN nisi i.ict count hi huhumj, u.s count moum 
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Mo, T don't recall. It could have been made, 


but T just don't recall it. 


q How long were you in the hospital in July of 

.1 970? 

A Tor about two weeks. 

O Did you go back to work an a labor adjustor 

for the Associated Fur Manufacturers? 

A For about one day. I reported for one day. 

o When was your employment with the Association 


term in at erl? 


September, I would say, the fijst veil, in 


September of 1970. 


MR. HSUTTT: May T suggest, your Honor, that 


this might bo an appropriate time r or a short break? 

MR. FRYMAN: 1 just h ivo i couple other tjv.estionf 

before T turn to another subject, your Honor. 

Tin: COURT: You finish, Mr. Fryman, 
n lint 1 believe you said that .it ter you wot e 

in the hospital in July of 1970, you effectively only 
worked about one day? 

j y didn't even work that one day. I repoi *!•.. • .. 

ilnv ant! that was -• I was riot work i r> • that oa\ . 


f.o your service as i 


l.d oi 1.1 iustov for t he 
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Association war, effectively terminated in July of 1970? 

A That ir, correct. 

HR. FRYMAN: That finishes the particular 

area T had in mind, your Honor. 

Tin-; COURT: All riyht. Vie will take a ten 

minute recess. 

Please do not form or express an opinion about 
the car.o. Vie wi 11 resume in ten minutes. 

(Recess taken.) 
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2 

THE COURT: Proceed, Mr. Esbitt. Cross 


3 

examine. 


y 4 

MR. FRYMAN : I'm not finished yet, yovr 


5 

Honor. I finished with one area and then I was going to 


6 

continue. 


7 

THE COURT: All right. Fine, go ahead. 


8 

BY MR. FRYMAN: 


9 

Q Mr. Glasser, you have testified about payments 


10 

by Mr. Schwartzbaum to you and then your transmitting a 


11 

portion of those monies to Mr. Hoff. 


12 

A Yes. 


13 

Q In connection with contracting and importing. 


14 

Did you trasm.it any other payments from Mr. Schwartzbaum 


15 

to any other union official? 


16 

A Yes, I did. 


>7 

Q Who was that union official? 


18 

A Mr. Harry Jaffe. 


19 

Q What, was the occasion that led to Mr. Schwartz- 


20 

baum's payment to you with respect to Mr. Jaffe? 


21 

A Well, there was an occasion where on a routine 


22 

r 

visit to the shop between Mr. Jaffe and myself, Mr. Jaffe 


23 

noticed some coats on a rack in the showroom that were not 


24 

i 

of the type and kind that the firm manufactures. He started 

25 

i 

to ask some questions, where did these come trom ,where did 

_ 
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that come from. I said to Mr. Jaffe, "Let's go downstairs." 

Q Approximately when did this occur? 

A That must have been -- my best recollection 

of that event is sometime in October or November of 1969. 

Q You and Mr. Jaffe left the shop together? 

A We left the shop together. 

Q Where did you go? 

A Down into the lobby of the building at 224 

West 50th Street. 

Q What did you say to Mr. Jaffe when you got 
down there? 

A I told Mr. Jaffe that I had -- chat the firm 

had permisstion to job and buy merchandise, and that: he 
should wait for me downstairs. I went back to the firm. 

n Rack ip to the Scwartzbaum firm? 

A Rack to the Schwartzbaum firm. 

q Did you see Mr. Schwartzbaum up there? 

A Yes, I did. 

Q What did you say to him? 

A I said, "Jack, he is asking questions. I think 

you better give me $100 and 1 will shut him up." 

q what did Mr. Schwartzbaum say? 

\ lie gave me the $100. 1 wenL back downstairs, 

1 gave it to Mr. Jaffe, and that was the iasL time Mr. Jaffe 


SOimnHN OISTHH.T ( O' IS T HI IMHTtKV US lOUHl HOU1*. 
I 1,1 l < N! * V Vil.f W V. 1-0 ’ ■ ' 







I 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 
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ever questioned the firm as to where he was getting any¬ 
where any of the garments that were not manufactured on 

chc premises were coming from. 

Q What did you say when you gave him the money? 

A I said "This is from Mr. Schwartzbaum." 

Q Did you give Mr. Jaffe any money from Mr. 

Schwartzbaum on any other occasion? 

A Possibly on one other occasion. 

q You were the labor adjustor for the Schwartz- 

baum firm for all of Che year 1968, all of the year 1969 
and up through July of 1970, is that correct? 

A That is correct. 

q During that period was there any fine or any 
penalty of any sort assessed against the Schwartzbaum firm 
for the practice of contracting? 


17 | 

* 

A 

None that I can ever recall. 

| 

18 | 

Q 

During that period with regard to the 

practice 

i 

19 

of importing, was there any union action against 

the firm? 

20 

A 

Yes, there was. On one occasion. 

I 

21 i 

q 

Was that union action directed solely 

tf, ; 

C 

•r“i 

22 

Lho Scliw 

arlzbaum firm? 


23 

A 

No, it was not. 

' 

24 

q 

Were there a number of 1irms? 

| 

25 

i 

i a 

i A 

There was quite a few 1 irms Llrat had 

a 


li 
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con frontal ion with the union over importing. 

q What was the nature of that confrontation? What 

did the union do? 

A Well, the union had many workers at thatperiod 

of the year unemployed, and they started a campaign against 
those firms that were importing to try to stop tf> em doing 
the importing so that some of these unemployed workers 
could get jobs. 

Q Do you recall when this occurred? 

A Yes, it occurred in the spring of 19o9. 

q Did the union action include taking the work- is 

out of the shops for a period of time? 

A Yes, they called strikes on certain shops, 

they called the workers out on st rike. 

q Do you recall how long this lasted? 

A It could have lasted a day or so. 

q Did the Schwa rtebaum frim have to pay any money 

in connect ion with this action? 

A Yes, they did. 

q How much was that? 

A They paid approximately $400 in back wages to 

t In’ workers that were called down on strike. 

i 

q You say back wages. What do you moan? 

I 

A boss of time, for loss ol time while they were 
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2 

out on strike. 


3 

Q For the clay that the workers were out? 

* / 

4 

A The day that they were out on strike, if it was 


5 

a day. 


6 

q You recall that amount was about $400? 


7 

A About $400. 


8 

q Did the Schwartzbaum firm have to pay any fine 


9 

i 

for the practice of importing during the years 1968, 1969 


10 

and the first half of 1970? 


11 

A No, they didn't. 


12 

Q Mr. Glasser, you mentioned that in addition 


13 

to the payments from Mr. Schwartzbaum which you passed on 


11 

| 1 
to Mr. Hoff you had also transmitted payments to Mr. Hoff 


15 

! 

from I believe two other firms, Sherman Brothers and Chateau. 


16 

Have you ever accepted paym nts from any other 


17 

| fur manufacturer which you transmitted to any official 


18 

1 • 

| of the Furriers Union? 


19 

A Yes, 1 did. 

1 


20 

j| Q What fi 'ms were those? 


21 

A There was a firm called Corrina Furs, there was 


22 

i Breslin, Baker, there is one other one now and 1 just can't 


23 

remember his name. I just can't recall. iheio was anoia* 

1 

24 

one. There were five firms all together. 

1 

25 

n Do you know a lion called Daniel Furs? 
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1 ITV ! 

A That's the firm. Daniel Furs.. | 

q Approximately what were the total payments to 

you from Corrina Furs? 

A Corrina Furs paid $50 a month for about eight 

months during the year. 

Q Did you pass part of those payments on to union 


officials? 


A To a particular union official, yes. 

q Who was that? 

I 

A Mr. Al. Gold. 

q Approximately what were the total payments j 

j 

from the Baker firm? 

i 

A $1 ,000 a year. 

q Did you pass part of that on to a union official! 

I 

A Yes, I did. 

q What official was that/ 

A Mr. lloff. 

q Approximately what was the total amount of 

the payments from Daniel Furs? 

A it was one payment of $1,000. 

o Did you pass part of that on ot a untion 


, fi Icial? 


Yes, l did. 

Who was that official? 
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2 

3 

4 

5 
fi 

7 

8 
9 

10 

11 

12 

13 

14 

15 
lfi 

|i 

17 

18 I 

19 

1 

20 
21 
22 

23 j 
I 

24 
2 r » 


A Mr. A1 Gold. 

THE COURT: To the best of your knowledge, 
kr. Schwartzbaum had nothing to do with any of those pay¬ 
ments, is that correct? 

of those 

Q 

retained 
from fur 
A 
Q 

tax? 

A 

Honor. 

CROSS EXAMINATION 
BY MR. ESBITT: 

q Mr. Glasser, you testified under oath on 

two prior occasions before today? 

A t believe so. 

q Once two months ago before Judge Bierce? 

A Yes. 


THE WITNESS: He had nothing to do with any one 
payments. 

Is it correct, Mr. Glasser, that you yourself 
a part of all these payments that you described 
manufacturers ? 

Yes, it is. 

Did you report these payments on your income 

No , I did not. 

MR. FRYMAN: No further questions, your 

I 

j 

! 

I 

THE COURT: Cross examine. 


And the other time in April of 1972 before a 
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sworn? 


That is correct. 


Is your 


test iinony to 1 r>y truthlul ! 


Yor, it; is 


federal grand jury? 

A T believe that's so. 

q On the first occasion you were sworn by the 

foreman of the grand jury an4^wern---W> tell tie truth, the 
whole truth and nothing but the truth, so nolp you Clod? 

A That is correct. 

q Was your testimony before that grand juiy the 

truth, the whole truth and nothing but the truth? 

A Yes, it was. To the best of my recollection, 

yes . 

0 When you testified before Judge lieice . nd a 

jury in his building about two months ago, you were sworn 

by the court clerk, were you not? 

[\ Yes) I was • 

o To toll the truth, the whole truth and nothing 

bui the truth, so holp you Cod/ 

A Yes, I did. 

o V.’as your testimony truthful? 

A Yes, sir, it was. 

0 And you have testified today after Icing 
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Q Mr. Glasser, in April of 1972, you wore granted 
immunity, were you not? 

A That is <orrect, sir. 

Q And before you were granted immunity, you had ; 

a conversation with Mr. llinkley, a special prosecutor for 
the Deprtment of Justice? 

A Yes, sir. 

Q j’he conversation had to do with immunity? 

\ 

A Yes, it did. 

Q At that time wnen you were roqueting immunity 
from Mr. llinkley, how many crimes had you committed? 

A That 1 committed? 

Q You. How many? 

A At least five. 

Q Could it have, he cn ten? 

A No. five. 

I 

Q Five crimes? 

A Yes. 

q Isn't it. a fact, Mr. Classen, that you 

commit ted more than forty crimes? 

A No, it is not a fact. 

Q You know -- 

MU. JiSUITT: T ask your Honor to take ju ! i ial 
not ic- 01 tne fact that every individual payment is a 

$*»U7 M* *4N i:»>r KIC 1 Uhnil Ml f'Olilf M‘ U '•. f Ut •< i m*t»* » 

t Sj > . f Ur 
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a 

4 

5 

6 

7 

8 

9 

10 

11 

12 

i;$ II 
! 

14 : 

15 


J1 1 v - - 

separate crim under the Taft Hartley Law. If you wish 
authority, I have it. It is cited in the government's 
brief, U.S. against .1 nek Cohen. 

THE COURT: I am not. going to make any ruling 
on it. You may inquire into the area as you are doing, but 
there is no need for me to take judicial notice oi. the cnc. 
result of all of this. You go ahead and inquire. 

Q Are you under th impression, Mr. Glasser, 
that each inanuf cturer that you dealt with from whom you 
took money constitutes one crime, even though there was 
more than one payment? 

A Yes, 1 am under that impression. 

q You arc under that: impression? 

A Yes, sir. 


If 11 

If) jj 

ll 

Q 

Had you discussed that 

with Mr. Sabett* or 

17 I 

fir. Fry maud 

before your testimony? 


18 

i 

A 

No, I have' not. 


is 


You testified, did you 

not, that you received 

20 

j money from 

a fur manufacturer, one 

of your members, by 

21 ! 

the nmii • of 

:>nonna i Ri*others? 


22 




_ 

* 

That is correct, sir. 


lit 

(i 

And is i t not a fact t 

hat you received six $50' ) 

21 

paym Mil s on 

i separate occasions 7 


I 2 ‘ > 

j A 

Wo, il is not, sir. 
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1 L is not? 


Is it not a fact that you received $.‘>00 from 


Sherman Brothers in July of 19 57? 


That is correct, sir. 


mat is correct? 


12 


15 I 


A Yes, it is. 

Q Is it not a fact that you received from the 

Sherman Brothers $oOO in December, lyo/? 

A That would be correct. 

(} Is it not a fact (hat you received $500 from 
Sherman Brothers in July of 1958? 


That's correct, sir. 

And $500 in December of 19 58 ? 


That is correct 


And $500 in July of 1969? 


That is correct. 


And $500 in December of 19 j9? 


That is correct 


And those arc sir; separate individual payment;.? 
1 have testified I received $1,000 a year, 

I am ashing you about the individual payments, 
it. was six Limes during that period of t ime. 

Dm in; 1 , that period you received six individual 
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payments from Sherman Brothers? 

A That is correct. 

( ) You te :tlfied that you received money from Harry 


Q 

Hessel? 

A 

y 


A Yes, T did. 

0 Is it not a fact that you received eleven 

v \ 

separate payments from Harry Hessel on cloven different 


OCC ions; 

A Well, if you will enumerate them 1 will tell 

you whether It is a fact or not. 

In July of 1967 you received $500 from Harry 

HesseL ? 

A I think I y.ot one before that.. 1 think I 

one in ‘ pril of 19 ’/ . 

q You received a payment in April of 19h>. 


A 

I be 

1 love so 

y 

An 1 

did you 

A 

Yes , 

, 1 did. 

y 

And 

.lid you 

A 

Yes 

, sir. 

Q 

And 

dill you 


19 $ / 7 


i , si.. 
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Did you receive a payment of $500 in April of 


1968? 


A Yes, I did. 

Q And $500 in July of 1968? 

A Yes, sir. 

Q And $500 in October of 1968? 

A Yes, sir. 

Q And $500 in December of 1963? 

A Yes, sir. 

Q And $500 in April of 1969? 

A Yes, sir. 

Q And $500 in July of 1969? 

A Yes, sir. 

Q And $500 in October - of 1969? 

A Yes, sir. 

Q And $500 in December of 1969? 

A Yes, sir. 

Q All adding up to eleven individual payment 

rom Harry Hesse! cot:at Ltut: ing eleven separate crimes . 



. . 

1 had 

t os 

fiLied L 

U ~. 1 

i dtl 

c ccc 

ivt-d $?,t 

00 a 

p 

from Harry 

Hesse 1 

• 
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Ami the | 

ay nit n t s \ 

el'e 

in a 

cco vdance 

w i L1 


list that i 

have 

j US I 

read ti' 

’■au 

ami 

to v.h i d: 

-- 


A 

And 1 

•;o 

i iS i i 1 ( i i 

l o 

tU.iL 
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q You so testified? 

A Yes, 1 did, 

Q You received separate individual payments 

from 1' si in linker? 

A Brestin Baker? 

Q Yes. 

A I believe it was two payments a year. 

Q 1'or two years? 


o And $500 in December of 1969? 

A Yes, sir. 

(i So you receive four separate payments from I-n 

Bal;. r eoastii Lnl in;; font separate- crimes, ithe t not a 
fact V 

,.\ And 1 o r.esfiCied that 1 received ?L,00() a 

year in ’(>8 and * AO , payable twice a year. 


10 It 

1 

A 

For tv:o year . 


11 ' 

1 

Q 

Is it not a fact 

that you received $500 irom 

12 ! 

*" Mr. 

Bake- 

in July of 1968? 

i 

18 | 

A 

Yes, it is 

i 

" |! 

Q 

And $500 frmn Mr 

Baker in Decombe l of 1968? 

15 i : 

1 ' 

i | 

A 

Yes, sir. 


iu 

Q 

And $500 in July 

of 1969? 

17 i! 

A 

Yes, sir. 
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Q pour separate payments in 1969 and 1968 from 
Mr. Baker constituting four separate crimes. 

A T so testified. 

q What about the crimes you committed in connec¬ 
tion with payments received from Sol Cohen? How many crimes 
were involved in that case, crimes committed by you, Mr. 

0lasser? 

MR. FRYMAN: Objection to the form of this, 
your Honor. Mr. Gsbitt keeps using the words crimes v:Mch 
calls for a legal conclusion by the witr. s. If he wants 
to ask about the specific payments, fine. 

THE CC’JRT: It do s call for a legal conclusion, 
Counselor, but von are free to ask about the specific 
nceoir.ts. 

0 VJhat about the number of separate. 1 indi.vi it 1 


17 j 

paymen t r. 

that: you received 

f rom 

Sol 

Cohen, how many 

18 

there? 





19 

A 

There was about 

eig 


$(; payments oigh 

20 

Limes at 

d j 1 lucent t ) i ’ t ■ 1 y oi 

tlv.- 

yea 

r. 

21 

() 

Any $100 paynv n 

ts? 



22 

i A 

$80 pay .t • its . 




■I’t 

! Q 

Were three, any 

$100 

P 

. ■ n t s ? 

21 

■ 

!: n than, i e n 

y,v 

1 1 . 


2A 


MR. KSRhlT: b. 

L tile 

h,v 

. t h ■ iceonl, p i 


id'i 


.*»-u i *i *• u i■ i j 11* t • r< t » Krp*V4Ttr«v • v v.jum»how € . 
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Q I ask you, Mr. Glassor, whether you were asked 
the foilowing questions on the prior trial two months ago, 
not the prior trial of this, but a jiior trial two months 
ago, were you asked th following, questions and did you 
give the r ollowin, J answers -- 
MR. FRYMAN: Page? 

MR. ESBITT: Page 195, lin. 2. 
q A question asked by Mr. Sn' tta: 

"q Now, you say that in 1963 you did receive monies 
from Me. Col ? 

"A Yes, I did. 

"q Tell us on what occasions and how much? 

"A Well, only when he was busy was he "ill ng to 

do that, which as a retailer his season didn't start until 
about eithov July or August ot the year o' 1963, and that 
iwhen tin payment! began and tint is. when he star, mi to 
work under time and overtime. 

m q You received, you said $100 i or the J i.rst two 


months? 


1 believe so." 

Were you asked those qe> stions and did you give 


i h a.a* .ii:a.a.'? 


>oe.: that refresh yrmi. rccollc-L ion? 


i-.nl Hi MN MSrmcT co.im in fsnit >;v u ».< " utuiu 1 
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Yes. 


Q Were these answers truthful? 

A Yes, it is. 

Q Do you wish to change your testimony now? 

A Yes, T do. 

So that it is a fact, is it not, that with 
res. 'c.t to payments you received from Sol Cohen you receive, 
a payment of $100 in July of 1968, $100 in August of 1968 
and ten addii tonal payments of $50 a month apart, is that 


not a fact? 


I rec ■ icd apj r o>:d ■ t ! $ 0 ye; ■ for th 


years '68 and ’69 


Well, is it not <•. fact: that you rec -ived $'i00 


in 1968? 


No, it. is not 


Q You have just admitted that you te.tilled 
that you rcce ived $100 in July ol. 1 h 8 an 1 $100 in Au;,ut i 


o f 196 


s that, trvia? 


A l hat us true. 

O Did you - reoo ivc $50 in S< , > t .::. 6. • r* ol. 1968. 

A Not i vi ry month thereafter. Th-.re were months 

that h. had nothing -- no work it all in the factory. 

it in 1968, in September or Oel obor, ikv ember an i 


i,., Mill l-.T iuliMI i i .Kit * i‘. • »• ill «<>»•• • 
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December, did he not pay you $50 every month? 

A It could have been, but L c.' . ,ot remember 

specifically those, you knov?, those payments on those days. 

q So that ‘s it not a fact based upon the questions 
1 have asked you and the answers which you have Riven -- on 
more question -- Hr. Gin stun; &n\ e you $1,000 in May ot 
I960? 

A T believe so. 


- 


0 

\ 


So 

that 

on 

the basis of 

th i q a 

stions 

I 

have as’. 

11 

you , 

and 

the 

an 

swers 

you 

have iven u 

’> is 

it not 

a 

fact 

12 

til ! t 

y ou 

have 

testif 

icd 

that yo\ hav 

1 rece 

ivc.'l C 

mil’ 

. your -- 

1 1 

£ rom 

O ( - 

a o£ 

your fur 

m 

outicturers ' 

or t v i 

n livid 

i 

naym ait 

It 

is L 

hat 

rot 


fact? 
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that 1 s 

v.l 

iat it ' -1 

Hi 
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v. 


You lan v • 

V C 

s t i. i . ed jd i 

r c t e 

/. mini 

it h 

i that 

1 ■ 

! ! you 

kept 

i r] 

it 

o: thi 

money? 





lt> 
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Th 

iat is 

cor 

■reef.. 





It) 


( ) 


Yo 

•u Uopi 

i l 

i n yr.ur per 

\r t- ? 

. u. L : 





that ’ - riyht. 

You did not report it on you ii come t . 


i , t it 11: 
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1 hv 

A 1 guess it: is. 

Q Wnat about 1970? 

A I don't recall getting any payments in 1970. 

Q You had a meeting with Mr. U ink ley in or snout 

March oC 197!-, did you not:? 

A If that's the date, yes. 

Did he not ask yot se.no questions about whet la i 
or not von have received paytn ts from fur mnufactnrers 


and 

w 

bet 

he 

r or 

not you h id given 

any 

money to 

the ofi’cial 

of 

th 

e union? 







A 


Ye: 

he did. 






Q 


Yov 

i denied Li ? 






A 

l \ 


I certainly did deny 

it. 





Q 


Her 

‘o you told hy Mr, 

Sal 

t;• or '' 

r. Fry:.an 

or 

bv 

your 

own 

counsel that giv: 

.1 * • 

alee at 

at erne; • f to a 

gov 

U I‘ 

nx • 

nt 

o' ; i 

e i al const ’ tut 'd . 

a cr 

Ltoo and a 

viol 

lu 

U. 

S. 

Code it 

1)1? 






A 


1 V 

:ar. not under oa h 

•ltd 

1 \-'as no 

t: subpoenaed, 

1. w 

as 

do 

‘ n 

VO 11 

mt ii' LI v . 






0 

\ 


Yet 

, but wero you to 

Id ti 

: vin 

... i fair. 

S l . • 

; e 

nu u 


in Mi 

. I'M,,!' 1 ey , v ve t t. 

hong! 

a noi uiui 

er oat a, 


A No, I v.'.’s not told. i hai i all. 

Mr. (’l.t’ se , you v. < *• t i> labor ad . 


I I.'iM 1 i'll e 'l‘ 1 l *11* 1 ' 


( 















\ 
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innny of your nierobt rs during the period '68, '69 and the 
part of 1 7() whore you -- 

A i would estir. te about 13 5 a hops. 

q 115? 

A About . 

Q As a labor adjustor, you represented tie se 

people, didyou not? 

A r they were in my district, yes. 



Q 


T. am 

talk 

j ng about 

tlie ones, 

l he 11 

5 or r 


mi '.r.be 

rs 

O 1 

your 

As roe 

1 ■ t i 1 - 

a wno 

were 

assigned t 

- you. 



A 


Vos, 

3 wn 

l the 

repv 

er.eiil. 

;• t i v e 

- 




o 


You 

repre 

sente 

d t tie 

m» is 

t tie. L 

not t. 

rue? 



A 


Y n s . 










0 

V 


And 

you 

1‘t j re 

I .1 la: 

d flu 

is v. i f 

h re s } 

icet to 


any i 


•.or 

' porta 

Inii 

to t: 

his e 

r.» 1 lee 

i > ve 

>- . • ■■ 

ini lip, 


ag Ct i 


. t ? 











i i 


that 

i s C 

■or roe 

l . 







Q 


And 

if the uni 

.i n hr 

“£ U .. 1 ; . 

a c. 

:hO ljt ‘j 

fore th 


i up a : 

•1 i; 

il 

« . i rn 

•m, v 

• O a Vi 

eras- 

•r fed 

i be ■ 

tl'llll'l. 

: i ul\ . , 

did 

yon i 


? 











A 

T\ 


i’hat 

j. S t. 

: o Vi ■ e 

■i . 









An 

v’i iv.’ n 

the v 

in i on 

pi i. 

ed a 

conpl . 

. i j n i ; 

a inst¬ 

;i III 



; ; . . j 

:\ 

11! ' . 

v o f 

\ uii r 

As :.o 

• iat io' 

n, w is 

il' you 

t U!H i 

[ • , 

I 

i ■ .a i n 

i.ii * i * 

t t» L 

COW' 

! a i ut. 

unl l 

i: / to 

keep i 

tvfir 





■ ‘n ».»J i 

l «*• * l c 

d *.t 

\: »,• 

. 1) S . v < ■ 

III 1 ili»l.l'» 







• « 



» i . 






r 











13 








lnv 01; .;sor-cross 97 

A That .is correct. 

Wnat was the conversnt: »c i, please? 

MR. FRYMAN: Objec ion, your Honor. He has 
. 1 ready goru inL< the quest : on of payir nts and this can go 
on ad inf ini turn. This is c .1 lateral, to t he issues involved 


in this procoe ’ ig. 

Til:-: COURT: 1 think t:h conversations arc. 


MR. 

.: 

s : ? 

Ti 

COURT: 

i say, T. think the conversations 

MR. 

ESBITT: 

Arc what, your Honor? 

THR 

0 IT: 

Object ion :estained. 

MR. 

E! BtTT: 

May i he heard, your He no - ? 

Tii:: 

COURT: 

If yon wish te inquii. ■ around 


uho i 

■ P- 1 

\ me 

oL 

1 9 

you 

i.vi y , 
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2 

recall. He asked about circumstances, and I will permit 


3 

you to do the same thing. 


4 

MR. ESBITT: I'd like to explain what the 


5 

purpose of my examination is. I think it is vital to my 


6 

case. 


7 

THE COURT: All right. 

# 


8 

MR. ESBITT: In the first place, he opened 


9 

the door. 


10 

THE COURT: Yes, but the question is, to what. 


11 

MR. ESBITT: He has opened the door to the 


12 

fact that these people have paid him money and that he 


13 

claims he gave the money, part of the money, to the union. 


14 

I intend to show by cross examination, I nave the reported 


15 

documented, that this man, Glassor, was the instigator of 


16 

all of these cases, he was the instigator, he was the pro- 


17 

18 

motor, he was the man that made the. deal, not the union, 

| that's the testimony, not the union, but he, and in view 


19 

of those facts I submit that I have a right to prove those 


20 

facts, and T will prove it: through the testimony of this 
witness as to what his conversations were. 


21 


22 

23 

For example, your Honor, the testimony will 


snow that these manufacturers never mentioned money to him, 


24 

<>r 

j he was the one that negotiated money, he was the one that 

l 


made the deal and he was the one as a result of Lhc*s~ 


1 
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lnv 

conversations, the proof -ill show, that he -as the one 
that made the deal, not the union, but Glasser. That the 

proof will show. 

Unless I am permitted to cross examine this 
witness with regard to all of the deals that he made in 
addition to Schwartzbaum, 1 think your Honor is unduly . 
restricting my opportunity to cross examine this witness. 

THE COURT: 1 personally think that you mifeht 
bring it oit in another fashion, but, let me hear from,Mr. 

Fryman on the point first. 

MR. FRYMAN: Your Honor, it seems to us that 

the only relevance at all to this line of questioning is 
to point out that Glasser may have committed certain acts 
which constituted cries for which he was not prosecuted, 
and that would give him a motive to lie in this case. 

My questioning -as directed -- -as limited 
to the payments that the manufacturers gave to him and he 
relayed to the union officials, -hich would be the circum¬ 
stances that would give rise to criminal liability. 

We made no objection to Mr. Esbitt going into 

this same area. But -hen he goes beyond that and sort of 
sceks to relitigate the whole matter of the circumstances, 
the conversations, the rooms, the people involved, in all 
of the other cases, it is totally collateral to the issues 
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in this indictment. 

This indictment deals with some specific pay¬ 
ments from Schwartzbaum to Glasser to Hoff. 

MR. ESBITT: I nave a memorandum of law on this 
subject, Judge, and I am entitled to the widest scope in 
this type of cross examination, the widest scope. 

THE COURT: Yes, but the point is, I don't 
see why you cannot do it, that is that which you propose 
to do, without going into the conversations, which poses 
all kinds of other problems. 

You can point out, if you wish, that Glasser 
went to Sherman rather than Sherman coming to Glasser, if 
that is what happened, and right down the line. You can 

i 

ask him, did the question of money come up or originate 
with you in any conversation you had -- 

MR. ESBITT: Judge, forgive me. I appreciate 
wnat you're saying, but you will nave to forgive me, 1 
think it is unfair to limit my scope of cross examination. 

I have to cross examine this witness as I tnink my defense 
should be. 

1 HE COURT: Let me tell you wnat I am trying to 
do. You may see it as trying to limit you. I see-it as 
trying to allow you to do what you are trying to do in a 
fashion that we can all live with. 
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One fellow walks in a room and see 100 cnairs 

\ 

and 50 people and says it is half empty. The other person 
walks in and sees 50 people in 5U seats and 50 empty seats 
and says the room is naif full. Do you want to be neard 
on the conversations business? 

MR. ESBIi’i: May I get you this memorandum? 
Perhaps chat would be helpful noc only on this but the 
entire scope of cross examination, because tnis is a special 
case ana the Court of Appeals has said on two occasions, 
and I will give you the citations and portions of it tor 
you to read, I am entitled to the wiuesc scope that tne 
rules oi aelense permit in tnis type of case. 

THE COURT: I can show you cases where 1 have 
been the tryer, where I have been the trial Judge, where the 
Court of Appeals commented on how far I allowed counsel to 
go. 

MR. ESB1TT: 1 have the case that will agree 

that you are entitled to do that. 

THE COURT: You get anything you have. 

(Pause.) 

MR. ESBITT: 1 would point out to your Honor -- 

MR. SABETTA: I read that memorandum, it says 
nothing other than the general principle of law which is one 
we agree with Mr. Esbitt about. 
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MR. ESBITT: Did you read the case tod? 

MR. SABETTA: No, I haven't read the case, but 
you haven't cited any facts from the case. I am not familiar 
with the case off the top of my head. 

MR. ESBITT: Would you like to read the case? 

MR. SABETTA: I will be happy to. 

(Pause.) 

MR. SABETTA1 There is nothing in this case 
which would cause me to alter my judgment in what I just 
said. The only question that I have and Mr. Fryman has is 
whether or not you are entitled to go into all of the 
facts and circumstances of the admitted crimes, and that 
case doesn't say anything about that proposition, which I 
have always understood, first of all, to be within the 
Judge's discretion, and, secondly, to be limited to the 
extent that it is collateral. 

Once you have the admission that a crime has 
been committed, that is basically the end of it. 

MR. ESBITT: I am going passed the question of 
crimes. That memorandum was prepared for that purpose, 
but these cases go much further than that. By the way, 
he hasn't admitted a crime, you know, just admitted the 
payments, unless you're willing to concede -- 

MR. SABETTA: Absolutely. 
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can see, that this man himself has been involved in 
criminal acts, multiple criminal acts. 

MR. ESBITT: More than that. That I have 
already brought out. 

THE COURT: That is before the jury. If Mr. 

Fryman didn't bring it out, you brought out -- he brought 
out at least three or four or five, and you have brought 
out perhaps as many as forty. That's before the jury. 

MR. ESBITT: That's right. I am going far 

beyond that? 

THE COURT: What is it you wish to do? Tell 
me where you're going. 

MR. ESBITT: Oh, sure. The purpose of this 
line of cross examination is to establish that Glasser was 
the principal in these situations and not the union and not 
the manufacturer, and I have the proof to support it in cross 
examination, and to develop that proof I must ask him ques¬ 
tions because I have it backed by testimony. 

THE COURT: Suppose you do establish that. 

What have you done? 

MR. ESBITT: I have attacked his credibility, 
your Honor. Here is a man who is acting the part of "Well, 
T'm just a mere mediator. I collect some money from here 
because they want it done and I go over here and give it." 
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Oh, no. 

THE COURT: No. The record is in effect he 
has said "I have engaged in forty unlawful acts mysd f.” 
Your man here is only charged with four. 

MR. ESBITT: That is not the point, your 
Honor. I was passed that stage. I proved that. I 
proved that he is engaged in forty-four separate -- now 
I want to prove that he was the instigator in every single 
case and he made the decision as to whether these manufac¬ 
turers had a deal or didn't, and I will prove it. 

THE COURT: Suppose you do, this isn't an 
entrapment defense, I gather. 

MR. ESBITT: I don't know yet. It depends 
upon how the testimony develops, whether it becomes entrap 
ment or not, I'm not sure -- 

MR. SABETTA: Glasser was never a government 
agent, Mr. Esbitt, during the times these crimes were 
committed. There is no such basis for the entrapment 
defense to even be considered . 

MR. ESBITT: I don't know how this is going to 
develop. I say this, that I have the right to establish 
that this man is the instigator of each case and that he 
made the. deal, not the union, and not the manufacturer. H< 
made the deal, and I will prove it. I have the proof and 
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it is documented. I think I have the riqht to prove 

i 

that, your Honor. 

T1IH COURT: T ask you once aqain, if you are 
allowed to do that and you succeed, what have you done? 

Does that mean the jury— 

MR. FSHITT: Can disbelieve this man's 
testimony, absolutely. 

THE COURT: Why do they have to disbelieve 
his testimony if they know now by his own statements 
that he is a person who as committed forty unlawful 
acts? 

MR. FSHITT: That isn't enoiujh for me. 

THU COURT: If you show him to be the instigator, 
what have you shown that's noi ncj to exculpate, if you will, 
if the jury believes it, if the qovernments makes its case, 
how is that, cjoincj to exculpate the defendant? 

MR. FSHITT: They have a rinht to believe 

that if he was the principal, he never <jave any money to 
the* u;nion, and if he didn't ‘jive any money to the union, 
there is no case, and T have a riqht to prove that and to sho 
it and T vi 1 1 show it, that lie made the deal and he told 


them -- 


Tin: COURT: Al l rinht , cjo ahead 


(In open court .) 
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Tin: COURT: Proceed. 

IlY MR. I1SPTTT: 

n Mr. Glasser, with respect to these invidunl 

payments that, we just talked about a few minutes a no that 
you received, the forty or so individual payments that you 
received from the manufacturers, you knew, did you not, each 
time you took one of those payments, you knew that you were 
doing something wrong, did you not? 

A Yes, I did. 

n You had this conversa*ion with Mr. Sherman, 

did you not? 

A ] had a conversation with Mr. Sherman, 

o Uhat. v/as the conversation? 

A Mr. Sherman called me, asked me to come up to 

his office and fold rue whether T could get him any got 
him sot • • freedom to give out contracting. r told him I'd 

let him know. 

0 That was in July of lSf>7? 

A Approximately. 

n Shortly thereafter you went to see Mr. Holt? 

A That is correct. 

0 What did he say? 

A lie said it would be okay, 

fi lie said go ahead? 
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2 

A 

Go ahead. 


3 

Q 

At that point you had had no discussion with 


4 

Gherman 

brothers about money? 


5 

A 

At that particular point? Mo. 


6 

0 

7vnd when you said to Mr. Hoff what Gherman 


7 

Brothers 

wanted and he said go ahead, there had been no 


8 

0 

discussion about money, v/as thor? 


9 

A 

Mot at that particular point. 


10 

0 

Mr. Hoff didn't ask for money? 


11 

A 

Mot then. 


12 

O 

And Mr. Sherman didn't offer any money? 


13 

t\ 

Wot at that time. 


M 

o 

After talking to Mr. Hoff you went back to 


15 

your member whom you represented. 


16 

A 

After talking with Mr. Hoff? Yes. 


17 

O 

Tell us that conversation when you got back. 


18 

t \ 

i 

I lold him that Mr. Hoff said it would be okay, 


19 

"What arc; you willing to pay?". 


20 

0 

You said "What: are you willing to pay?"? 


21 

A 

That is correct. 


22 

(> 

At that point when you said "What are you 

li 

23 

will! r.g 

to pay," you knew it was a crime for Mr. Sherman 



to rial*,o 

any pnyoinnt? 

1 

25 

r. 

That T know it was a crime? I didn't know 

L 
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nothinq of the kind. 

O You didn't knov; it? 

A Mo. 

Q when you were collectinq all this money from 
the manufacturers and, ns you say, qavo part of it to the 
union officials, you didn't know that was a crime? 

* 

A For Mr. Sherman to qive me the money? 

q For Mr. Sherman to qive you the money was not 

a crime, was it? 

A I don't know. 

o Did you think it was a crime for you to qive 

money to the union official? 

A A crime? T had no thoucjht on the matter. 

o Mo thouqht at all? 

A Mono whatsoever. 

() You certainly didn't have a conscious thouqht 

that tnkinq money from a manufacturer was a crime? 

A Mo, T didn’t at that tine, no. 
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O When did you find out that it was a crime? 

A When I found out it was a crime? After July 
1070, when Mr. Sherman turned me in. 
o Mr. Sherman turned you in? 

A Ves. 

O Gettinq hack to the Sherman Brothers situation, 
Sherman Brothers called you un, asked you to come in, said 
thev had wanted to qive some work to non-union shoos. You 

said, "I will let you know." You snoke to Mr. Hoff. He 

said, "Go ahead." And then you went back to Sherman 

Brothers, riaht? 

A Riqht. 

O Then you neqotiated a nrice; you said, 'How much 

do you want to nav?" 

A Riqht. 

o What did he say? 

A "51,000 a year." 

n Did you have any negotiation about the nrice? 

A None whatsoever. 

n You didn't tell him how much he should nny? 


A No. 


And he made an offer of a thousand dollars? 


A And that's riqht. 


o VJhat did you say? 
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A I wont hack to Mr. Hoff and told it to him. 
f) You went back to Mr. Hoff and told him what? 

A That tho firm was willing to nay a thousand 

dollars for tho privilege — a year for the n-ivilegc of 
giving out contracting. 

O And? 

A Ho said it will bo okav. 
n Ho said tho thousand dollars is okay? 

A That is correct. 

O What you are tellim us now is that Mr. Hoff 
vou had two conversations with Mr. Hoff, the first tine 
for approval and the second time for approval of the money? 


A That is correct, 

o That you say is the truth? 

A That: is my best recollection of those events, 
n I will ask you whether or not the following 
questions wore asked of you at the prior trial and whether 
you gave the following answers, page 115, starting at line 
10 : 

"o Vlas there any further conversation? 

And, if so, what was said? 

"A I then wont back to the firm of Sherman 
brothers and the rest of mv conversation on that 
subject was with Mr. Sam Sherman. Mr. Hen Sherman 
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2 

was ill. He had some sort of an incurable 

3 

disease and he was not always available. He 

4 

used to come in for an hour or two and then qo 

5 

home. We discussed the matter and he told me 

6 

what he was willinq to nay." 

7 

Is that the truth? 

8 

A That's correct. 

9 

O (Reading) 

10 

"O How much was that? 

11 

"A A thousand dollars a year." 

12 

The truth? 

13 

A That's correct. 

14 

o (Readinq) 

15 

"0 This was for the privilege of giving 

16 

out contracting? 

17 

"A Por the privilege of givinq out 

18 

contractinq. 

19 

"0 What did vou say? 

20 

"A T said, 'It's okay. Go ahead and do 

21 

it." 

22 

Were you asked thane questions and did you 

23 

qive those answers? 

2-1 

A Absolutely, sir. 

25 

n vou said to him, "It's okay" after your first 
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meeting with Mr. Hoff? 

A After Mr. Hoff gave me the okay. 

0 Yes. But before he knew how much Mr. Sherman 

was going to nay? 

A That was left up to me to come back and tell him 

what the firm was willing to pay. 

0 You testified, did you not, in the prior trial 

that you gave the okay to Mr.Sherman before Mr. Hoff had 

aoproved the price. 

A Mr. Hoff never approved the nrice. He took what 
I could get. 

n Didn't you iust testify a few minutes ago, Mr. 


14 I! Glasser, that after Mr. Sherman told you what he was willing 

15 to pay, $1,000, you went back to Mr. Hoff and said, "He is 

16 willing to pay a thousai d dollars."? 

17 A That is correct. 

I 

18 I o And Mr. Hoff said to you "It's okay."? 

19 A That's correct. 

20 n That's not what vou testified at the prior trial, 
l 

21 was it? 

22 AT was aiving vou inv best recollection of events 

23 ' that are lonn past in years. 

24 o Which is your better recollection, your testimony 

25 todav or vovir testimony two months ago? 
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A To me it's the same testimony. I can't see 

% 

any inconsistency in that testimony. 


4 

5 

6 

7 

8 
9 


10 


11 

12 

13 

14 

15 
1G 
17 


18 

19 

20 

21 


28 
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j 
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o Is it not a fact that you said to Mr. Sherman 
as you testified two months aqo, you said to Mr. Sherman, 
"It's okay. Co ahead and do it." before you had received 

approval of the amount from Mr. Hoff? 

A All I qot from Mr. Hoff the first time was the 

approval to do it. 
o Yes. 

A And then we had discussed the amount. 

O You discussed the amount with Mr. Sherman? 

A With Mr. Sherman. 

q And when he told you he was willinq to nay a 
thousand dollars, you said, "Okay. Go ahead and do it."? 

A That's correct. 

o Before you had qotten approval of the amount from 
Mr. Hoff? 

A I went down to Mr. Hoff and told him what I could 


qet. 

o Just when? 

A A day or so later. 

n A dav or two after you had said to Mr. Sherman, 

"Okay. Co ahead and do it."? 

A That's correct, 
o In that true? 

A That's so. 
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n nid you tell Mr. Sherman how much of this money 

i 

you were keeping? 

A No, not at all. 

O You didn't? 

A Never discussed it with any of your manufacturers? 
A No, sir. 

0 Would vou like to tell us why you kept part of the 


money? 

A Why I kept part of the money? 

Q Yes. 

MR. FRYMAN: Objection. 

TIIE COURT: Sustained. 

MR. ESRITT: I think this is cross examination, 

your Honor. 

THE COURT: Counselor, what else would it be 
but cross examination? It is cross examination. Please 
proceed. The objection as to the witness' state of mind 

is sustained. 

n You didn't tell a single manufacturer how much 
of the money you were keeping? 

A No, sir. 

0 Now let's talk about Mr. Harry Hessel. Although 
ho was a member of your association, he was not making 
furs, wan lie? 
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A That is correct. | 

O Andhe called you and had a problem? 

A That's correct. 

o What was the problem that he had? 

A He wanted to be able to qive out excess work that 

his shop could not produce plus employinq non-union help. 

n Isn't it a fact that what he called you about 
was that he didn't want to be harassed when he qives out 
finishinq and sewinq since he is not makinq furs? 


A And employinq non-union help, 
n is that what he told you? 


A Yes, sir. 

o Were you asked these qeustions and did you qive 
those answers, roadinq from the record, paqe 143, lino 24: 

"A Yes. Mr. Hossol called me and asked 
me if I could arrnnqe that he should not be harassed 
when he qives out his finishinn and sewinq to con¬ 
tractors since ho is not makinq furs. 

"n Harassed by whom? 

"A By the union. 

"O And what did you sav? 

"A T said, 'I don't know. I will lot 
vou know.'" 


Wasn't that the conversation? 
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A That's correct. 

o And not the conversation you told us about. 

A Not at all. It was also the question of non¬ 
union heln. 

O You didn't testify to that at the nrior -- 
A I certainly did. 

Q At the prior trial? You are certain that you 

did? 

A I am nositive I did. 

O After you spoke to Mr. Hessel, what did you do? 
ny the way, in that first meeting with Mr. Hessel, was there 
any discussion about money? 

A No, there was not. 

n Mr. Hessel said nothing about "Get me permission 
and I will nay the union."? 

A Not at that time, no, sir. 

o You went to see Mr. Cold shortly after that.- 
A Originally. The original conversation was with 

Mr. Cold. 

n what did you tell him? What did you say to Mr. 

Gold? 

A Mr. Cold had been stonninn Hessel's boy in the 
street during the nickuns from the contractor, and I told 
Mr. Cold that the firm would be willing to nay for the 
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privilege of not being harassed by the union. 

O You told him that the firm would be willing to 


nav? 


A Right. 


o Mr 


Hossel didn't say anything to you about being 


willing to pay, did he? 

A Oh, that's what he called me un for. 

0 Did he toll you that? 

A Specific amounts, no. 

n Any amount. Did he say to you that "I am willinq 

to r>av for this privilege."? 

A He told mo he would be willing to pay for the 


privilege without naming a specific amount. 

0 te did say that to you? 

A Oh, yes. 

% —— ■ 

o And you testified to that at the prior trial? 

A I believe so. 

MR. rsniTT: Would you mark these two pages 

for identification, nloase? 

(Defendant's Exhibit p was narked for 

idontification.) 

O I show you Defendant's Exhibit F for identifica¬ 
tion, pages 143 and 144, transcript of a portion of your 
testimony in a prior trial. T ask von to look it over and 
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see if there is anything in that which supports your state¬ 
ment that when you spoke to Mr. Hessel the first time he 
said, "I am willing to pay." 

(Pause) 

A This is just a part. In this part there was 
no mention of money. 

Q And that part covers the complete first meeting 
that you had with Mr. Hessel? 

A No, it does not. 

Q It does not? 

A No, it does not. 

MR. ESBITT: Will the Government please produce 

the additional pages beyond 143 and 14 4, Mr. Glasser’s 
prior testimony? 

MR. FRYMAN: This transcript of the earlier 

trial is a public record and I assume Mr. Esbitt has the 
full transcript. Do you not, Mr. Esbitt? 


MR. ESBITT: 

Do you have 

it, too, 

Mr. 

Fryman? 

MR. FRYMAN: 

We d o. 




MR. ESBITT: 

You don't 

want to prodvl 

c it? 

MR. FRYMAN: 

Do you? 




MR. ESBITT: 

Yes, I do. 

But you 

have the 


Court record —— I will withdraw that. 

THE COURT: VJe will rd esr.ina shortly and you 
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can work it out after the recess. 

MR. ESBITT: If your Honor please, I do not 

have all the additional pages, and I call upon the Government 

to produce all the remaining pages. 

THE COURT; It is a public record. 

MR. FRYMAN; We do not have the full transcript 

here, your Honor. 


please. 


MR. ESBITT; Mark these for identification. 


(Defendant's Exhibit G was marked for 


identification.) 

Q I show you Defendant's Exhibit G for identification, 

which contains pages 145, 147 and 148. 

May we add this to the prior ones? 

THE COURT; So that is 145 through 148? 

MR. ESBITT: Yes. 

Q (Continuing) Now I show you, in addition to 
Defendant's Exhibit F, Defendant's Exhibit G, which contains 
pages 145, 146, 147, 148 and 149, covering your testimony 
at the prior trial, and I ask you to read that over, Mr. 
Glasser, and tell us whether the record shows that you ever 
discussed money or the payment of money with Mr. Ilessel at 
that first meeting. 

MR. FRYMAN; I object to the form of the ques- 
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J 

tion. Is he referring to those specific pages of the 
record? 

THE COURT: I think we m y safely assume that 

you are asking the witness if, looking - <t pages 14 5 through 
149, those pages refresh his recollection in any fashion 
with reference to the matter you have inquired about. 

MR. ESBITT: Yes, sir. 

Q My question, Mr. Glasser, is for you to please 
examine those pages and see if it refreshes your recollec¬ 
tion . 

A This bears out exactly what I testified to, 
exactly what I testified to. 

Q What is in there which — 

A I said that there was no discussion of moneys at 
the first meeting, and it just states that way in this 
testimony. 

Q There was no discussion of money at the first 
meeting? 

A That is correct. 

Q And that's wh«t you told Mr. Hoff? 

A And Mr. Gold and Mr. Atlas. 

Q Now you say that after that first meeting with Mr. 

Hoff you went back to Mr. Jlessel, is that right? 

A That is correct. 
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Q Since there had been no discussion of money 
between you and Mr. Hessel, you couldn't have had a discus¬ 
sion — you didn't have a discussion with Mr. Hold or Mr. 

Hoff about money? 

A The first time? No question of money came up. 

Q When you went back to see Mr. Hessel, what was 

vour conversation with Mr. Hessel? 

A Well, we discussed first the amount of work that 

would bo given out-end he indicated that it would be a size- 
a ble amount, and the question o{ this non-union business 
came up, and then we talked about price 

0 Is that the discussion with Mr. 

A Hessel. 

q — Hessel after you had seen Mr. Gold? 

A And Mr. Atlas and Mr. Hoff. 

q Did you have a conversation with Mr. Gold? 

A With Mr. Gold, Mr. Atlas and Mr. Hoff. 

Q As a group? 

A No. Separately. 

j 0 You didn't tell one that vou had a conversation 

I 

! with the other? 

A No. 

q you didn't tell the second one that you had a 
! conversation with the third? 


',nin ><r hn Di 
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2 

A 

No. 

3 

Q 

What was your conversation with Mr. Gold at that 

4 

time? 


5 

A 

With Mr. Gold? 

6 

0 

Yes. 

7 

A 

I told him that for a consideration that the firm 

8 

was willing to pay for the privilege of giving out work 

9 

without being harassed by the union. 

10 

Q 

Is that what you said to Mr. Gold? 

11 

A 

Words to that effect, yes. 

12 

0 

Isn't it a fact that you s .id to Mr. Gold, "Since 

13 

| he is not making furs, let him alone and I will take care 

14 

of you." 

? 

15 

A 

That I will take care of him? 

16 

Q 

Yes. 

17 

A 

There is nothing that I could do to take care of 

18 

him. 


19 

Q 

No, no. I asked you what you said to Mr. Gold. 

20 

Did you 

not say to Mr. Cold under oath, "I will take care 

21 

of you.' 

"? 

22 

A 

I don't recall using the word "I," because I had 

23 

no power to take care of anybody. 

/ 

21 

Q 

I ask you whether or not the following oucstion 

25 

was asked of you and the answer given by you under oath, 



» V 
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page 146 of the record, line 3. You v/ere being questioned 
by Mr. Sabetta. You remember that? Mr. Saoetta asked 


vou s 



"Bow, again, what did you say to him and what 
did he say to you?" - referring to your conversation with 



Mr. Gold. 


Do you understand that? 



A Yes. 


Q Your answer, starting at line 5: 

"I told him," meaning Mr. Gold, "for a consid- 

eration. He knew Chateau was giving out its work, 
too, because he had raided that finishing contractor a few 
times. I said," meaning you, "•since he is not making 
furs, let him alone and I will take care of you, 1 " referring 


to Mr. Gold. 


Vias that question asked of you and cid you give 


that answer under oath? 


A Yes. 


q Vlas it the truth? 

A Of course it's the truth. But the "I" means 

that I am representing the firm. I don't take care of 

anybody. The firm takes care — 

Q Did you testify that you said "I will take care 

of you."? 
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2 

A 

If the word "I" is there, it means that I as a 


3 

representative of the firm 


4 

0 

You had had no discussion about price with Mr. 


5 

llessel after you had seen Mr. Gold and Mr. Hoff and Mr. 


6 

Atlas, true? 


7 

A 

Not the first meeting, no discussion of price. 


8 

Q 

And after you had spoken to each of these three 


9 

individuals, you then went back and spoke to Mr, llessel? 


10 

A 

That is correct. 


11 

Q 

And you discussed price? 


12 

A 

We discussed the whole matter, including price. 


13 

Q 

What was the discussion about price? 


14 

A 

He came up with a figure that he was willing to 


15 

pay. 



16 

Q 

Did you tell him it was okay? 


17 

A 

When he came up with that figure, I told him it 


18 

was okay. 



19 

Q 

You did? 


20 

A 

I certainly did. 


21 

Q 

Who gave you the authority to fix the price? 


22 

A 

That was done in every case. It was whatever 


23 

| they wanted to pay. There never was no barg rimng, no 


21 

haggling 

no saying that's not enough. That's what 


25 

they are 

willing to pay? that's what it was. 
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q That's what you accepted? 

A That is what we accepted. 

q You told him okay before you had even mentioned 
to the union officials what the price was. 

A That is correct. 

Q And you said, "It's okay. ? 

A That's correct. 

q Again, when you received money from Mr. Hessel, 
you never told him who the money was going to, did you? 

A Oh, he knew who it was going to. 

0 Mo, no, no. 

MR. ESBITT: I ask that that be stricken from 


the record. 


THE COURT: Strike it. 


q Did you tell Mr. Hessel who the money was going 


A Ves. 


You did tell him? 

I certainly did. 

When did you tell it to him? 

At the time we were talking. 

You went through the testimony, did you not? 


Yes. 


0 Is that in your prior testimony? 
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A I don't know if it is. 

Q Would you like to look at the record again and 
see if it refreshes your recollection as to whether you 
told Mr. Hessel the names of the union officials? 

A I may not have mentioned their names, but I told 

him that the union will be taken care of. 

# 

Q Isn't it a fact that you never mentioned the name 
to Mr. Hessel? 

A I have no such recollection. This is all done 
from memory of events that took place years ago. 

Q And your recollection today is hazy? 

A Mv recollection was the best I could come up 
with, you know, getting these things together. 

Q You had a lot of notes before you testified at 

the last trial? 

A I had no notes. 

Q When you testified at the last trial, you had 

notes? 

A Notes? Yes. 

Q Did you put in those notes anywhere that you told 

Mr. Hessel the names of the union officials? 

A I have no recollection now of what is in the notes, 

even. 

Q Mr. Glasser, you didn't want Gold to know that 
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you were giving money, if your testimony is to be believed, 
g iving money to Mr. Hoff, you didn’t want Mr. Hoff to know 
that you were giving some money to Mr. Atlas, and you 
didn't want Mr. Atlas to know that you were giving money 

to the other two union officials. 

Isn't it a fact that you didn't want the manu¬ 
facturer to know either? 

A There were no two other union officials. 

Q There was no what? 

A There were no two other officials. 

Q In that case, there were three, weren't there? 

A The three all together. 

q That's right. 

A But you said two other. 

q I am sorry. It is a fact that you didn't want 
one union official to know that you were paying off another 

union official? 

A That is correct. 

0 And you didn't want the manufacturer to know for 
the same reason. 

A I don't recall the exact details of whether the 

manufacturer knew or didn't know. 

0 You just don't recall those details? 

A I don't recall those details. 
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2 

Q Do you have anythina that might refresh your 

3 

recollection? 

4 

A If I look at my notes, it possibly could. 

— ✓ 


5 

Q Would you do that between tonight and tomorrow and 

6 

look at your notes? 

7 

A Oh, sure. 

8 

0 Of course, again in this case, you never told the 

9 

manufacturer, Mr. Hessel, how much you were keepinn? 

10 

A Ho, I never did that. 

11 

Q So, as far as he knew, you kept it all. 

12 

A I don't think he knew that at all. 

13 

MR. FRYMAN; Objection, your Honor. 

14 

THE COURT: Objection sustained. 

15 

0 Now let's talk about Mr. Baker. You had a meet- 

16 

ing with Mr. Baker? 

17 

A Yes. 

18 

Q And at that first meeting he told you that he 

19 

wanted to run a small shop? 

20 

! 

A A very small shop. 

j 21 

Q What did you say? 

22 

A I told him I would discuss it with Mr. Hoff and 

23 

let him know. 

21 

0 Did you mention the name of Mr. Hoff to Mr. 


Baker? 

1 
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A No. That was vhat I had in my mind. 
q I am not asking you what vou had in your mind. 

Did you mention to Mr. Baker the name that you were going 
to sec — 

A No, I did not. 

0 Of course you didn't. Did you have any discus¬ 
sion with Mr. Baker about money? 

A After I got the okay — 
q No. The first meeting. 

A The first meeting, no. 

Q you say you did speak to Mr. hoff after you left 

Mr. Baker? 

A Yes. 

q VJhat did you tell him? 

A I told him that Baker would like to run a small 
shop and would like to be able to give out any excess work 

that he has. 

0 Did you tell Mr. Hoff that Baker would be willing 
to pay? 

A Not until I went back to Baker and spoke to him. 
0 Did vou tell it to him the second time? 

A The second time. 

I q Not at the first meeting? 

i A i didn't know it at the first meeting. 
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q At that first meeting that you had with Mr. Baker, 
money was never mentioned at all, right? 

A The very first time, no. 

Q At your first meeting with Mr. Hoff with respect 
to Mr. Baker, were you asked this question ard did you 
give this answer in the prior trial, record paoe 160, line 


"Q What did you say in substan :a to him? 

"A I told him that Baker would like to 
run a very small shop and would like to start 
putting on people late in the season, in other 
words after July. In the interim he wants to 
give out some of his work, for which he would be 

willing to pay." 

Were you asked that question and did you give 

that answer? 

A Yes. 

Q You told Mr. Hoff that Mr. Baker was willing to 
pay even before vou had a conversation with Mr. Baker that 

he \< uId be willing to pay? 

A That's what he called me up for and told me the 

very first time that he would be willing to pay for the 
privi1eoe. 

Q Is that what he told you and is that what ho 
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testified to? 

A That's right. 

Q Were you asked these questions and did you give 

these answers, page 159, answer by you, sir: 

"Mr. Baker called me on the telephone to come 

up to see him. He told me that he would like to run a 
small shop only during the busy season. lie didn't want 
to have any employees on his payroll during the first six 
months of the year, when he was not busy, since hews 
mainly a retailer and that he would like to employ a 
desiqner to make up his lines, samples, and to give out 
contractors any work that he could not produce in his 

factorv." 

MR. FRYMAN: Could we have the question read 

as well as the answer? 

THE COURT: Yes. 

MR. ESBITT: Of course. 

q The question before that answer, lines 7 and 8: 

«q What did he say to you on that occasion 
and what did you say to him?" - referring to vour 

conversation with Mr. Hoff. 

You gave that answer: in that true? 

A I don't know what occasion vou arc talking about 
now, whether you are talkin' about the first, second or 
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2 

third or what. 


3 

0 I am talking about Mr. Baker. 


\ 

4 

A Yes. But what occasion? 


5 

Q Sir? 


6 

A What occasion? 


7 

0 The first occasion with Mr. — 


8 

A This is the very first meeting with Mr. Baker? 


9 

Q Noj with Mr. Hoff. 


10 

A With Mr. Hoff? 


11 

0 Yes. You have already testified that in your 


12 

first meeting with Mr. Baker he never mentioned anything 


13 

about money. 


14 

A That is correct. 


15 

0 Now you went to see Mr. Hoff, is that right? 


1G 

A To tell him what Mr. Baker is requestinn. 


17 

Q And you just testified that — you told Mr. 


18 

I!off that Baker would be willing to pay. 


19 

A That's correct. 


1 

20 

Q Is that right? 


! 21 

i 

A That's so. 


22 

Q I ask you whether this question was asked of you 


2't 

i 

and you gave this answer, and I just read it to you. Do 


| ^ 

vou want it read again? 

* 


25 



| 1 

i 

• 

j 1 

A Yes. 


I 

»i 

II 
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q All right. 


’q what did he say to you on that occasion" 


- referring to your conversation with Mr. Hoff 


’and what did you say to him? 


'A Mr. Baker called me on the telephone to 


come up” - this is your first conversation with 


Baker — "to see him. He told me that he would 


like to run a small shop only during the busy season. 


He didn't want to have any employees on his payroll 


during the first six months of the year when he was 


not busy since he was mainly a retailer and that 


he would like to employ a designer to make up his 


lines, samples, and to give out to contractors 


anv work that he could not produce in his factory, 


»q What else did he say, if anything, and 


what did you say? 


••A Well, I told him I would have to talk 


about it, I couldn't give him the permission, I 


would speak about it to somebody. 


"Q Was there, any reference made to money 


at. that time? 


*A Not at that particular moment, no. 


True? 


That's what I testified to, 
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Q In your first meeting with Mr» Hoff after you 
had spoken to Mr. Baker, and no mention of money is made 

with Mr. Baker, right? 

A That is correct. 

A Did you mention to Mr. Hoff that Baker said he 
would pay 7 

A That's what he called me up for. 
q That what? 

A That is what Mr. Baker called me up for. 
q Mr. Glasser, did Mr. Baker say anything to you 

about money? 

A Oh, yes, he did. 

Q At that time, the first meeting? 

A He said he would be willing to pay, without 

* 

mentioning a specific amount. 

\ 

Q You didn't testify to that at the first trial, 
did you? 

A I testified to whatever is on the record. 

0 Did you testify at the first trial that Mr. Baker 

\ 

said to you at the first meeting, "I am willing to pay."? 

A I believe I did. 

Q vfcre you asked this question again and did you 
give this answer, page 159 of the record, referring to y.r 
first meeting with Mr. Baker, line 24s 

_U.lifl.rilN T i 
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"Q Was there any reference made to money 
at that time? 

"A Not at that particular moment, no." 

Were you asked that question and did you give 

that answer? 

A I certainly did. 

0 Was it the truth? 

A Of course it's the truth. 

0 After you had this meeting with Mr. Baker, and 
no reference to any money at that meeting, according to 
your testimony, you spoke to Mr. Hoff, is that right? 

A That's correct. 

o When you spoke to Mr. Hoff, you told him that 
Banker wants a small shop for which he would be willing to 

pay? 

A That is correct. 

q Mr. Baker did not tell you anything about being 
willing to pay, did he? 

A He certainly did. No specific amounts mentioned, 

out he certainly said he was willing to pay. 

q I have just read the record to you. 

A That's exactly what I say there. 
q No reference to money. 

A Baker called me up for the specific reason that he 
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wanted the privilege of giving out work and for that 
privilege he was willing to pay, without a specific amount ~ 
Q You never testified to that amount, did you? 

MR. FRYMAN: Could Mr. Esbitt let the witness 

finish his answers? 

Q I am sorry. Did you finish your answer, Mr. 


Glasser? 


A Yes. 


Q You never testified to that in the prior trial, 
did you? 

A I don't know what — whatever the record shows, 

that's what I testified to. 

q what did Mr. Iloff say about your request? 

A He said it would be okay. 

Q And then what did you do? 

A Went back to Baker, told him that it would be 
okay for him to do it. 

q You didn’t say anything about the union sa!d it 
was okay; «u just said it would be okay, isn't that right? 
A That it would be okay for him to do it, 

Q You never mentioned Mr. Hoff's name to Mr. Baker. 
A No, I didn't specifically mention Mr. Hoff't* 


name. 




Q Or any union official's name? 
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A 

Q 

A 


Or any union official's name. 

Then did you negotiate a price with Mr 
Didn't negotiate with him any price. 


. Baker? 

He offered 


$ 1 , 000 . 

Q How much? 

A $1,000. 

Q What did you say? 

A That it w culd be — I went back to Hoff — 

Q Did you say anything to Mr. Baker at that time? 

A No, I did not. 

Q You are certain of that? 

A Whatever the record shows, that's what it is. 

Q We want your testimony. I will get to the 
record in a minute, Mr. Glasser. What is your recollection 
as to what you said — 

A My best recollection was that I told Mr. Baker 
it would be okay. 

Q Okay. You said, "Okay, you have a deal," isn't 

that what you said? 

A Or words to that effect. 

Q So you had made a deal with Mr. Baker before you 
had approval of the deal for the amount of money from the 
union? 

A I made a deal with Mr. Baker based on Mr. Hoff's 
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okay. 

0 But without any discussion of money with Mr. Hoff 

at that point. 

A No discussion of money. 

THE COURT* I think we will interrupt here. 

We will resume tomorrow morning at ten a.m.. Please 
assemble in the jury room. Please do not form nor express 
an opinion about this case. Keep an open mind until you 

have heard all of the evidence. 

We will see you tomorrow morning at ten a.m. 

(An adjournment was taken to Tuesday, 

April 2, 1974 at 10 o'clock a.m.) 
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UNITED STATES OF AMERICA 


73 Cr 616 


KARL "JACK" SCHWARTZ BAUM 


April 2, 1974 
10:00 a.m. 


(In open court - jury present.) 


JACK 


G L A S S E R, 


resumed the stand 


and testified further as follows 


THE COURT: Please continue, Mr. Esbitt. 


MR. ESBITT: Yes, sir. 


CROSS EXAMINATION CONTINUED 


BY MR. ESBITT: 


Mr. Glasser, yesterday you testified, did you 


not, that you had received money from a number of your 


members, members you represented, and had not told anv 


of them that you wore keeping part of the money? 


Never told it to them. 


Never told them. 


Ho, sir. 


And that was the money which you didn't tell 


the government about either in your income tax return? 


That's correct. 


Did you t~ll the union officials whom ycni say 


you gave part of it to, did you tell those union officials 
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about the amount of money that you were getting? 


That I was getting personally? 


bo, the money that you were getting from the 


manufacturer. 


Yes, I did. 


Did you tell them -- in each case? 


Individually. 


In each case? 


In every case. 


In every case? 


Yes. 


And did you tell the union officials whom you 


say you gave some of the money to, did you tell them how 


much you wore keenincr? 


I!ow much I was V.^enincr 


I was keeninn ny share of it 


VTho determined your share? 


I did. 


Uit.h the union's -- discussing it with the 


union? 


bo, sir. 


So when you say your share, you arbitrarily 
decided how much you were going to keep and how much you 
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were going to give the union officials if you gave then 


anything? 

A It was not arbitrarily. 

Q How did you decide it? 

A If there were three involved, I took one-third. 

If there were four involved, I took one-quarter. 

Q And there there were two? 

A One-half. 

Q And you nade that decision? 

A That's right. 

Dicl y° u tell the union official in each case 
how nuch you were keeping? 

A That I personally was keeping? 

0 Yes, sir. 

A No, sir. 

Q Mover told them. 

A Never told them. 

0 So they didn't know what share of it you were 

v 

keeping yourself? 

A I never told it to then. 

Q Never told them? 

A Never told them. 

0 I don't think yesterday when I concluded my 
questioning of you that v.e got to Nr. Daniel Ginsboru D f 
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t. 


Q 


I don't recall. 


I don't think so. 

He was one of your members or not? 

A He was a member, yes. 

THS COURT: I think you did get to Mr. Ginsberg, 
according to my notes. 

0 You say he was one of your members? 

A • At that time in lo 7 n? Yes, he was a member. 

0 When did you have the conversation with Mr. 

Daniel Ginsberg of Daniel Turs? 

THE COURT: I7e have been through Ginsberg. 

$1,000 paid ip 1969. 

0 Is it your recollection still today that he 
v-as one of the members that you — was in the group that 
you represented? 

A That the Association represented. 

No, I asked was he an Association member, 

was he not? 


A 

n 


He was. 

And was he one of the Association members that 
you were responsible for that you represented? 

A Mo, sir, he was not. 

Didn't you thin), it a little strange that m 
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1 . 1 

Association member whom you didn't represent would'come 
to you with a request like that? 

MR. FRYMAN: Objection. 

THE COURT: Sustained. 

Q Did he mention to you why he came to you? 

A No, sir. 

0 Did not? 

A No, sir. 

0 Isn't it a fact that he came to you because 

you had a reputation o f being a fixer in the industry? 
MR. FRYMAN: Objection. 

THE COURT: Sustained. 

MR. ESBITT: I'm sorry, I didn't hear your 

ruling. 




0 Did you tell Mr. Ginsberg what union official 
you were going to see with respect to this matter? 

A I did. 

0 When did you tell him that? 

A At the time that the deal was concluded. 

0 Did you so testify in a prior trial? 

A \c s, sir. 

By the way, did you chock vour testimony a: 
the ’'Tin** tri->] before you appeared in court tedav? 


X* 


f 











lzv 

Glasser-cross 

f- 

l 

| 146 

A 

Mo, sir, I did not. 

\ 

Q 

You did not? 


A 

No. 

J 

/ 

/ 

Q 

At no time? 


A 

You say the testimony? 



Q The transcript of your testimony in the first 
trial, did you read it before you came here? 

A I read the testimony that I gave in the 
Scwartzbnum case but nothing else. 

Q What Schwartzbaum case? 

A The case that is before us now. 

Q 'j ou mean last night you read the transcript, 

of yesterday's'testimony? 

» 

A Not last night. 


A Yesterday. 


Q Who shoved it to you? 

A I had my notes here. Right in my pocket. 

Q May I see then? 

A Sure. 


MR. 

that the notes 
previousIv been 
3 r ' r '-'. A a nr’. ? r iO M ''. 


FRYMAN: I state for the record, your Honor, 

that Mr. Glasser is referring to have-- 
narked as Government' r Exhibits 3504 , 
and that copies of those notes have been 
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I 

previously given to Mr. Esbitt. I 

MR. ESBITT: May «>. record reflect also that 
the witness has merely presented me at this time with 
3504A. 

THE WITNESS: Here, I have then. 

9 

MR. ESBITT: May the record also reflect 
that the witness has shown me a series of papers with a 
slip which is no longer annexed to it, marked 3504. Mr. 
Fryman has referred to 3504B and.that has not been produced 
MR. FRYMAN: If you would look at the bottom 
page, Mr. Esbitt, I believe you will see 3504B. 

MR. ESBITT: Sorry. 

0 Now, when you just testified that you had 
looked at the prior record in the Schwartzbaum case, had 


-• c; »<-c tv.w ti;. . n Se/.wi; Lzbui . i 1 


boo re? 


A Before the grand jury, yes. 

Q So you testified before the grand jury about 
your meetings with Mr. Schwartzbaum? 

A I did. 

• 0 And you testified in the prior trial two 

months ago, is that right? 

A About the Schwartzbaum case? 

0 Not about the Schwartzbaum case. About your 

conversations with Mr. Sc» v.artrb un. 


soul H£ NN LHlTKlt t. Pi 
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A Oh, yes. 

Q You did? 

A Yes. ’ / 

Q I ask yc; whether before you appeared today, 

«/ 

whether you had read the transcript of your testimony in 
the trial two months ago? Hav you? 

A I just took my reco d- from right here. 

Q You didn't look at the transcript of the prior 

trial? 

A I don't recall that I did. 

Q And you didn't look at the transcript of your 

testimony before the grand jury? 

A I don't know. 

0 No recollection? 

« V J. t.vi iw.wOi* .1. i'i V-.'-- w .ivi w • 

Q Dut your recollection is clear that you testi¬ 

fied at the prior trial that with respect to Mr. Daniel 
Ginsberg, you told him the name of the union official? 

A Oh, I'm positive T t<~ld it to him. 

0 You are positive that you testified that you 

•old it to him? 

A I a:n positive 1 told it to him. 

0 My question was, did you testify before Judge 
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that tine -- testify that you told Mr. Ginsberg the name of 


the union official? 


I don't recall what I testified to two months 


Q You have no recollection at all? 

A Mo recollection whatsoever. 

0 I ask you whether or not }ou were asked this 
question and gave this answer at the prior trial two months 
ago before Judge Pierce. Reading from gage 205, question 
by Mr. Sabctta. And this is with respect to Mr. Ginsberg. 

"0 Well, tell us now as best y ou can recall the 
substance what you said and what he said on this matter. 

’’A I told him I had spoken to a party without 
mentioning a name, who said it would be okay. And we then 


X O w «.•»>&> C * .4 


pay $1,000." 


Were you asked that question. ar;d did you give 


that ansv/cr? 


If the record shows that, then that is the 


answer I gave. 


Q Is it not a fact when you testified two months 
ago, you did not testify that you told Mr. Ginsberg, the name 
of the union official? 

A My r^eol ] ect i on was that T did tell it to him 
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but if the record shows there that I did not say so at that 

time, then it was a slip of my memory. 

Q Which was a slip of your memory, your testimony 

two months ago or your testimony today? 

A My testimony two months ago. 

Q Was a slip of the memory? 

A Right. 

Q And therefore, not the truth? 

A .That was the truth. 

q It was the truth two months ago? 

A And it is the truth today. 


That you did not mention the name to Mr. 


Ginsberg? 


A If I did not, it was a slip of memory. 

Your salary during the last : yct.it; that you 

i , 

were employed by your Association was $225? 

A .That's correct. , 

Q Take home pay, $174.35? 

A I wouldn't know if it was $174.32. It was $22.->. 

q Approximately $174 take homo pay? 

A I have no recollection now of what my take home 


And durina the many years that you wore repre¬ 


sent 


manufacturers, 34 vo.rr,, 1 believe ynt 


said -■ 


/> 
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A That's correct. 

0. And you were representing, what, 90 to 125 
manufacturers at a time? 

A That would be a fair guess. 

Q Wasn't it the practice of your fur manufac¬ 
turers to give you a Christmas gift each year? 

A A bottle of liquor , yes. 

Q That's all? 

A tlever anything • else . 

Q Did they ever give you cash? 


A 


No, sir. 
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Q I beiievc you testified yesterday that you 


received two bottles of whiskey from Mr. Schwartzbaum in 

December, '69? 

A And in previous years. 

Q December, 1968? 

A In '67 and '68. 

0 Did you ever testify before in any trial that 
you had ever received bottles of whiskey or liquor from 

Mr. Schwartzbaum? 

A I did not. 

0 You testified, I believe, that when you 

received money from Mr. Schwartzbaum, if you did, you would 
take half of it and give it to Mr. Hoff and whisper 
"Schwartzbaum"? 

A I didn't whisper. I said it to him. 

o You didn't say it in a loud voice so people could 


hear? 


•* t 


I didn't shout it from-the rooftops, no. 

You didn't want anybody to know, did you? 

I didn't care for anybodv else to know. 

Did you share the bottles of whiskey with him? 
Oh, no, that was personally for me. 

That was for what? 

I say that was qiven to mo personally. 
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Q You didn't think that you ought to share that 
with him as well as the money? 

A No, I did not. 

0 This money that you claim you got from manu¬ 
facturers and kept, did you need that for gambling purposes? 
A Did I need it for gambling? 

Yes. 


0 


A I never gambled in my life. 

Q You never gambled in your life? 

That s what I said. I never gambled in my life. 

0 Did you go to the racetrack? 

A Never went to the racetrack in my life. 

Q Never bet on the horses? 

A Never bet on a horse. 

Q In your life? 

A In my life. 

Q And that's the truth? 

A And that's the truth. 

O Did you receive any payments from Mr. Schwartzbaum 
in 1970? 


A I don't recall that. I was asked that question. 

I lust cannot recall whether I did or I did not. I-have no 
lecollection of gcttina it and I wouldn't swear that I did 


not get it. 




Ihk3 


Glasser - cross 


154 


Q Did you ever testify that you did qet it? 

A I have no -- I may have. I might have. 

% 

Q Isn't it a fact that you testified to the grand 
jury that you did receive a payment in the spring of 1970? 

A It is possible that I did get it, but I have no 

recollection of getting it. 

Q Let us find out if it is possible. Let us be 
certain about this. 

Hefore you anncared before the arand jurv, vou 
were interviewed by Mr. Hinckley, were you not? 

A On a general basis, yes. 

0 Not on a specific basis? 

A No, I was rot under any subpoena. I was just down 

there voluntarily at his request. 

Q TOat was before you got immunity? 

A That was before I got immunity. 

Q After you got immunity, were you questioned by 
him before you testified in the grand jury? 

A I was questioned by Mr. Hinckley. 

0 After you aot immunity? 

A Defore and after. 

0 Did you tell ‘’r. Hinckley after you aot immunity 
that you have received a payment from. Mr. Schwartzbaun in 


1 970? 
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A Well, if Mr. Schwartzbaum will s>ate now that he 
gave it to me, I will accept his word that he did. i have 
no memory that I got it. 

MR. ESBITT: If your Honor please, I not only 
move to strike it out but I must move for a mistrial because 
he has no right to make that statement, and he knows it. 

THE COURT: Denied. Strike it out. 

Q We are trying to test your truthfulness, you know 
that, don't you, in a trial of this tvoe? 

THE COURT: Just ask the questions. 

Q Do you have at this moment any recollection of 
your testimony before the grand jury as to whether or not 

you testified that you received a payment from Mr. Schwartzba 
in 1970? I 


;><-lievo x testified that. I may have received -- 


Q May have? 

A May have. 

Q Wore you asked this question and did you give this 

> 

answer, from page 16 of the grand jury record, Mr. Frvnan: 
"HY MR. HINCKLEY: 


'0 So that would be three payments of $300 
in '6R, three oaymonts of $300 in '69 and one or more pay¬ 


ments in 1970? 


"A 


Ono in 1°70." 




turn 
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Did you so testify? 

A If that's what's on the record, that's what I 
testified to. 

0 Was it the truth? 

A Well, I say I have no — I was not 100 percent 

sure. 

Q Did you tell the grand jury that you were not 
100 percent sure? 

A I believe T said that I was uncertain about the 
1970 payments. I believe I said that to the grand jury. 

O That you were uncertain? 

A That I was not sure that I received a payment in 

1970. 

Q I show you Exhibit GX 3505 for identification which 
i*«ii been rtcir-.eu in anoLnor criai and ask you to read your 
arand jure testimonv and tell this jury whether vou told 
the grand jury that you were uncertain about the payments 
in 1970. 

A Well, that's what it says here. It says one in 

1970. 

0 Does it say anywhere in there that you weren't 

sure? 

A I don't recall this here at all. 


O 


You have it in front of vou now. 


Please road it. 





T 
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I 

* I see. It says one in 1970. 

I 

Q Is it still your testimony that you told the grand 
jury that you were uncertain? 

A I believe I did. 

Q But it doesn't appear in the record? 

A There are a lot of things in this record that 
are not accurate. 

Q There are a lot of things in the testimony before 
the orand — have vou read that testimony? 


Q Why do you say it is inaccurate? 

A I just looked it over, and there is inaccuracies 

there, misspelled names, and all that. 

Q Let's not talk about misspelled names. What 


inaccuracy oi tact \gu 


u 1 1 ci r CwCr Vj • 


A The inaccuracies I find is that one in 1970. I 
don't believe I said that. 

Q Did you ever see the indictment in this case? 

A The indictment? 


case? 


Yes. 


Mo, I did not. 


Was the indictment ever discussed with vou.in this 


Mot that I knnv of. 
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0 Weren't you told by either Mr. Sabetta 6r Mr. Fryma 

i 

that the indictment charges that a payment was made by 
Mr. Schwartzbaum to you in 1970? 

A Not that I know of. 

Q They never told you that? 

A I don't recall that being told to me at all. 

Q You testified — what about Mr. Sherman, did you 
receive any money from Mr. Sherman in 1970? 

A I don't recall getting anvthinn from him in i970, 
no, sir. 

0 Did vou testify before the arand jury with respect 
to receiving money from him in 1970? 

A My best recollection is that I testified before 
the grand jury that I was uncertain about any event of 1970. 

L jwiHC C O U i. u i i sJ L it*. C J • LfiilV't ti u u 11 in 11? / i 

0 So far you looked at the grand jury testimony with 
respect to Mr. Schwartzbaum and you think the grand jury i 
stenogranhor was in error in failing to transcribe what 
you testified to? 

A I don't know what ho did. 

0 You do recall that you testified before the grand 
jury with rosnoct to Mr. Sherman, did you not? 

A 0!i, vps. 

0 Were '/on asked these questions and did you rrive 
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these answers, page 3 of the record, Mr. Fryman, line 14. 

* I 

"BY MR. HINCKLEY: 

"Q Now, during the years 1967, 1968, 1969 and 
for the first half of 1970" — and for the first half of 

I 

1970 — "did you have an understanding with anybody at 
Sherman Brothers?" 


"A 


I did." 


A 

Q 

A 


Do you recall that testimony? 
Yes, I do. 

Was it the truth? 

It certainly was. 


0 So yai did receive a payment in 19 70 from — 

A Not that I recall. 

0 I just asked you whether this testimony was the 
Lruua, anu you said u was. 

A You asked me whether there was an understandina. 
You didn't ask me whether there was a payment. 

0 Did you have an -nderstanding with resrject to 

1970? 

A There was an understanding. 

Now I will ask you whether or not you testified 
bciore the grand jury that you received a payment in 1970. 

A And I couldn't recall at that time and I still 
don't recall whether any monies were paid to me in 1°70. 
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Q Now I will read further questions that follow that: 
"Q And what was that understanding? 

"A The understanding that we had was that 

Sherman Brothers would pay to me $1,000 a year for the 
purpose of the firm being permitted to give out contracting 
which under the contract that was in effect with the union^ 
was prohibited. 

"Q And did you receive that thousand dollars? 

"A I did. 

"Q Per year? 

"A I did." 

Were those questions asked of you and did you 
give those answers? 

A No, sir — 

IB.* if * vi.. u\.«: iOur Honor , X o.^jocu co c a x .> 

MR. HSBITT: Your Honor, I want an answer to 

-.his. 

THE COURT: Just one moment, please. 

MR. FRYMAN: I object to this question. It seems 
to me this is totally collateral. 

the COURT: Objection sustained, 
o Were vou asked about payments to Mr. Her.sel in 

1 ^ 70 ? 

MR. FRYMAN: Objection. 
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THE COURT: Objection sustained. 

Mr. Glasser, did you ever deny that you had 
received any monies from the manufacturers that you rep 
resented? 


A Did I ever deny it? I certainly did. 

Q _ Did y ° U GVer deny that you had ever paid any money 
to any union officials? 

A I certainly did. 

0 On how manv occasions? 

A I denied it the one tine that I was asked about 
it. 

Q How many times did you deny it? 

A I denied it the one time that I was asked about 

it. 


W Only once.' 

l 

A Hy my superior. 

Q Were you asked by anybody else? 

A No. • 


Q 

A 

Q 

A 

O 


Never denied it to anvbody else? 
Just to my superior. 


That was on one occasion? 

On one occasion. 

When was that one occasion? 

That occasion was when Mr. Greenberg and Mr. 


Hoch i 


A 
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who wore my superiors visited my home while I was conval¬ 
escing from my illness. 

Q You had a conversation with them? 

A No. They had a conversation with me. 

Q Did you say anything? 

A They asked me questions. 

Q Did you answer the questions? 

A I denied having — 

0 Please, did vou — 

A Yes, I did. 

o What wore the questions they asked you? 

A They asked me whether I had received monies and 

they specifically named manufacturers, including Mr. Schwartz 
ba urn. 

O And what did you say? 

A I at that time denied nettinn money from anybodv, 
including Mr. Schwartzbaum. 

Q Did they ask you whether' or not you had paid any 
money to union officials? 

A They did ask no that. 

Q What did you sav? 

A I denied naying any money to anybody hecAUse T 

had not received any money. That's what l had told them. 

n And that was not the truth? 
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A At that tine that was not the truth. 

Q You didn't deny these charges or these statements 
at any other tine? 

A At any other tine after that? 

Q Yes. 

A No, I ^id not deny it once I appeared before Mr.. 
Hinckley. 

Q When did you come back to work? 

A I never did cone bac*' to work. 

Q I understand that you did go back to work one 

morning in September, is t’'at right? 

A I reported one morning in September and an hour 
later I was on my way out. 

Q An hour later you were fired? 

A I was retiree:. 

0 You were retired? 

A Yes. 

Q Did you have a conversation vi th anyone that 
morning before you were retired? 

A Yes, I did. 

0 With whom? 

A With three -- Mr. Crconbcrq, who was mv superior 

and three members of the executive committee. 

O Did thev ask vou whether or not you had received 
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any money from manufacturers? 

A They did. 

Q What did you tell them? 

A Well, you want me to tell the whole story or just 

/ 

I 

that part of it? t • 

Q Whatever you would like to tell us. 

A They offered me $15,000 as a bribe to tell them 

who I was dealing with in the union and I — 

Q They did sav that to you? 

A They offered me $15,000 to tell — 

Q Did you report that bribe to anybody? 

A Did I report it? 

Q Yes. 

t 

A I didn't get it. 

<;» ihe o;I tor ol a brioe, uru you report it to 
anybody? 

A Yes, I did. 

Q When? 

A When? When I was questioned. 

Q When were you questioned? Two years later? 

t 

A That is rinht. 

o An offer of a bribe, you tell this jury, .was made 
to vou by Mr. Greenborq? 

A Mr. Hccht. 






Glasser - cross 165 

Q Mr. Hecht, Mr. Greenberq, your superiors? 

A Right. 

0 And that was in September of 1970? 

A That is correct. 

i 

Q And you did not report that bribe to anybody 

until you were questioned two years later? 

A That is correct. 

0 Were you asked by them at that time whether or 
not you had received money from anv manufacturers? 

A From manufacturers? 

0 Yes. 

A They knew, they had — 

Q Please, answer the question. 

A The answer is yes. 

i-;'.oy -,ou at chat moo Lina ? 

A They did. 


0 What was your answer? 

A They enumerated names. They gave me names. 
Q What was your answer? 

A I denied it. 

Q So that's a second denial? 

A Well, that was — I call that the same one. 
0 That was the second denial, was it not? 

A That's riaht. 
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